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FRUIT AND NUTS 


Import Restrictions Under the Agricultural Marketing 
Agreement Act of 1937, as Amended 


MONDAY, MAY 9, 1960 


House or REPRESENTATIVES, 
SuscoMMiTTrex ON Domestic MARKETING, 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 1310 
New House Office Building, Hon. Harlan Hagen presiding. 

Mr. Hacen. We have one Democrat and one Republican present. 
Therefore, we shall start to hear testimony on the various proposals 
to amend section 8e of the Agricultural Adjustment Act of 1933 as 
amended by the Agricultural Marketing Agreement Act of 1937. 

Mr. Teacur. Mr. Chairman, I think the record should show who 
that Republican and that Democrat present are. 

Mr. Hacen. We have Congressman Teague from California and 
myself. Mr. Grant, who is the chairman of this subcommittee, will 
be here soon, as I understand it. 

I think at this point in the record we might include section 8e as it 
is presently written. 

(Section 8e follows :) 


AGRICULTURAL MARKETING AGREEMENT AcT OF 1937 
RESTRICTIONS ON IMPORTED COMMODITIES 


Sec. 8e. Notwithstanding any other provision of law, whenever a.marketing 
order issued by the Secretary of Agriculture pursuant to section 8c of this Act 
contains any terms or conditions regulating the grade, size, quality, or maturity 
of tomatoes, avocados, mangoes, limes, grapefruit, green peppers, Irish potatoes, 
cucumbers, or eggplants produced in the United States the importation into the 
United States of any such commodity during the period of time such order is in 
effect shall be prohibited unless it complies with the grade, size, quality, and 
maturity provisions of such order or comparable restrictions promulgated here- 
under: Provided, That this prohibition shall not apply to such commodities when 
shipped into continental United States from the Commonwealth or Puerto Rico 
or any Territory or possession of the United States where this Act has force 
and effect : Provided further, That whenever two or more such marketing orders 
regulating the same agricultural commodity produced in different areas of the 
United States are concurrently in effect, the importation into the United States 
of any such commodity shall be prohibited unless it complies with the grade, 
size, quality, and maturity provisions of the order which, as determined by 
the Secretary of Agriculture, regulates the commodity produced in the area 
with which the imported commodity is in most direct competition. Such pro- 
hibition shall not become effective until after the giving of such notice as the 
Secretary of Agriculture determines reasonable, which shall not be less than 
three days. In determining the amount of notice that is reasonable in the case 
of tomatoes the Secretary of Agriculture shall give due consideration to the time 
required for their transportation and entry into the United States after picking. 
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Whenever the Secretary of Agriculture finds that the application of the restrie. 
tions under a marketing order to an imported commodity is not practicable be. 
cause of variations in characteristics between the domestic and imported com. 
modity he shall establish with respect to the imported commodity such grade, 
size, quality, and maturity restrictions by varieties, types, or other classifications 
as he finds will be equivalent or comparable to those imposed upon the domestic 
commodity under such order. The Secretary of Agriculture may promulgate 
such rules and regulations as he deems necessary, to carry out the provisions 
of this section. Any person who violates any provision of this section or of 
any rule, regulation, or order promulgated hereunder shall be subject to a for. 
feiture in the amount prescribed in section 8a(5) or, upon conviction, a penalty 
in the amount prescribed in section 8c(14) of the Act, or to both such forfeiture 
and penalty (8 U.S.C. 608e—-1). 


Mr. Hagen. This is a repeat subject. We have had similar bills 
previously and have held hearings. We have a series of bills intro- 
duced by various Congressmen, all of which seek to amend the afore- 
said section 8e. 

(The bills and reports thereon follow :) 


(H.R. 998, S6th Cong., Ist sess.] 


\ BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to shelled walnuts. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8e of the Agricultural Adjust- 
ment Act (of 1933), as amended, and as reenacted and amended by the Agri- 
eultural Marketing Agreement Act of 1937, as amended, is amended by striking 
out “limes, grapefruit’ and inserting in lieu thereof “limes, grapefruit, shelled 
walnuts.” 


U.S. DEPARTMENT OF AGRICULTURE, 
Washington, D.C., November 6, 1959. 
Hon. Harotp D. Coo.ry, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLrey: This is in reply to your request of June 17 fora 
report on H.R. 998, a bill to amend section Se of the Agricultural Marketing 
Agreement Act of 1937, as amended, by striking out the words “limes, grape- 
fruit” and inserting in lieu thereof “limes, grapefruit, shelled walnuts.” The 
effect of this bill would be to require that imports of shelled walnuts meet the 
same grade, size, quality, and maturity requirements as are imposed upon 
domestic marketings of shelled walnuts under a marketing order. 

We do not object to the passage of this bill. The principle of equivalent 
quality regulations on the domestic and imported commodity we believe to be 
basically sound. 

Walnuts both in shell and shelled are now regulated by quality under a mar- 
keting order when marketed in domestic commerce. If this bill becomes law, 
it would mean that the same quality regulations applicable to shelled walnuts 
sold in domestic commerce would be applicable to imports of shelled walnuts. 
Imports of shelled walnuts vary from year to year, but average approximately 
7 million pounds a year. 

All commodities regulated under section Se of the aforementioned act are 
required to be inspected and meet specified quality requirements at the United 
States port of entry. This means that every lot requires inspection by the 
Department of Agriculture, and the cost of such inspection is borne by the 
importer. 

The cost of administering this amendment is estimated at $2,000 per vear. 

The Departments of State and Commerce do not concur with the position 
taken by this Department on the proposed legislation. Enclosed are copies of 
letters from the above-mentioned Departments in which their views are set forth. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 
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(H.R. 1010, 86th Cong., 1st sess.] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported citrus fruits, and to sliced figs, dried 
figs, fig paste, and shelled walnuts. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8e of the Agricultural Adjust- 
ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 
“limes, grapefruit” and inserting in lieu thereof “any citrus fruit, sliced figs, 
dried figs, fig paste, shelled walnuts’. 


{H.R. 1018, 86th Cong., 1st sess.] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported limes, grapefruit, lemons, mandarins, 
all types of oranges including temples, tangerines, mureotts, and tangeloes, dried figs, 
fig paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits removed, and 
products made entirely of dates. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section Se of the Agricultural Adjust- 
ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 
“limes, grapefruit” and inserting in lieu thereof “limes, grapefruit, lemons, 
mandarins, all types of oranges including temples, tangerines, murcotts, and 
tangeloes. dried figs, fig paste, sliced dried figs, shelled walnuts, dates with 
pits, dates with pits removed, and products made entirely of dates.” 


U.S. DEPARTMENT OF AGRICULTURE, 
Washington, D.C., November 6, 1959, 
Hon. Haroip D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLey: This is in reply to your request of January 14, 
1959, for a report on H.R. 1018, a bill to amend section Se of the Agricultural 
Marketing Agreement Act of 1937, as amended, to include lemons, mandarins, 
all types of oranges including temples, tangarines, marcotts, tangeloes, dried 
figs, fig paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits 
removed, and products made entirely of dates in the list of commodities for 
which imports thereof must be regulated by grade, size, quality, and maturity 
in the same manner as the handling of part or all of the domestic commodity is 
regulated. 

We do not object to the passage of this bill. The principle of equivalent 
quality regulations on the domestic and imported items we believe to be basically 
sound. 

The principal citrus fruits added by this bill are oranges and lemons. We now 
have marketing orders in operation which regulate the quality of fresh oranges ; 
consequently, imports thereof would come under regulation if this bill were to 
become law. U.S. imports of fresh oranges as well as fresh lemons are very 
small in relation to domestic production. 

The proposal to add dried figs, fig paste, and sliced dried figs as well as dates 
and date products would result in the first semiperishable and semimannufactured 
items being added to the commodities for which imports are subject to regulation 
under section Se of the said act. The marketing of dates and figs domestically is 
covered by marketing orders, and the imports thereof would come under equiva- 
lent quality regulation if this proposal were enacted into law. U.S. imports of 
figs and dates are very substantial. Most domestic figs are marketed in the form 
of fig paste, and most of the imported figs are imported in the form of fig paste. 

It is suggested that the term “products made entirely of dates” as used in this 
bill be further clarified. We know of no date product (except those with 
moisture content below 5 percent) which consists 100 percent of date material. 
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Date pieces are coated with rice flour or other material to produce a free-flowing 
product. Other products, such as date butter, contain preservatives or flayor 
intensifiers. Under our interpretation of the language contained in this bill, 
none of these products would be included. Moreover, it would be necessary at 
times to have the date product analyzed to determine whether in fact it wag 
made entirely of dates. This would cause delays and accompanying difficulties 
in administration. 

Imported figs, fig paste, shelled walnuts, dates, and date products are now 
subject to inspection by the Food and Drug Administration ; however, we are 
advised that such inspections are made on a selective basis and some lots 
enter the country uninspected. Although both the Food and Drug Administra. 
tion and the Department of Agriculture inspections are directed at wholesome. 
ness, the quality requirements of the Department of Agriculture under marketing 
orders may be different and apply to items of fruit quality not of direct concern 
to the Food and Drug Administration. 

All commodities and products included under section 8e of the aforementioned 
act are required to be inspected and meet specified requirements at the port of 
entry. This means that every lot requires inspection by the Department of 
Agriculture, and the cost of such inspection is borne by the importer. 

The cost of administering this amendment is estimated at $25,000 per year. 

The Departments of State, Commerce, and Health, Education, and Welfare do 
not concur with the position taken by this Department on the proposed legisla- 
tion. Enclosed are copies of letters from the above-mentioned Departments in 
which their views are set forth. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TruE D. Morse, Acting Secretary. 


[H.R. 1019, 86th Cong., 1st sess. ] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported shelled walnuts 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section Se of the Agricultural Adjust- 
ment Act (of 1933), as amended, and as reenacted and amended by the Agri- 
cultural Marketing Agreement Act of 1937, as amended, is amended by striking 
out “limes, grapefruit” and inserting in lieu thereof “any shelled walnuts, citrus 
fruit.” 


U.S. DEPARTMENT OF AGRICULTURE, 
Washington, D.C., November 6, 1959. 
Hon. Haroip D. CooLey, 
Chairman, Committee on Agriculture, House of Representatives. 


DEAR CONGRESSMAN COOLEY: This is in reply to your request of January 16, 
1959, for a report on H.R. 1019, a bill to amend section Se of the Agricultural 
Marketing Agreement Act of 1937, as amended, by striking out the words 
“limes, grapefruit” and inserting in lieu thereof “any shelled walnuts, citrus 
fruit.” The effect of this bill would be to require that imports of shelled wal- 
nuts and citrus fruits meet the same grade, size, quality, and maturity re 
quirements as are imposed on domestic marketings of such commodities under 
marketing orders. 

We do not object to the passage of this bill. The principle of equivalent 
quality regulations on the domestic and imported items we believe to be basically 
sound. 

We now have marketing orders in operation which regulate the quality of 
fresh oranges marketed: consequently, imports of oranges would come under 
regulation if this bill were to become law. United States imports of fresh 
oranges have been relatively small in relation to domestic production. Walnuts 
both in shell and shelled are now regulated by quality under a marketing order 
when marketed in domestic commerce. If this bill becomes law, it would mean 
that the same quality regulations would become applicable to imports of shelled 
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walnuts. Imports of shelled walnuts vary from year to year but average ap- 
proximately 7 million pounds a year. 

All commodities regulated under section 8e of the aforementioned act are 
required to be inspected and meet specified quality requirements of the U.S. port 
of entry. This means that every lot requires inspection by the Department of 
Agriculture, and the cost of such inspection is borne by the importer. 

The cost of administering this amendment is estimated at $5,000 per year. 

The Departments of State; Commerce; and Health, Education, and Welfare 
do not concur with the position taken by this Department on the proposed 
legislation. Enclosed are copies of letters from the above-mentioned Depart- 
ments in which their views are set forth. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 


(H.R. 1062, 86th Cong., 1st sess. ] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported limes, grapefruit, lemons, mandarins, 
all types of oranges including temples, tangerines, murcotts, and tangeloes, dried figs, 
fig paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits removed, and 
products made entirely of dates 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 8e of the Agricultural 

Adjustment Act (of 1933), as amended, and as reenacted and amended by the 

Agricultural Marketing Agreement Act of 1937, as amended, is amended by 

striking out “limes, grapefruit” and inserting in lieu thereof “limes, grapefruit, 

lemons, mandarins, all types of oranges including temples, tangerines, murcotts, 
and tangeloes, dried figs, fig paste, sliced dried figs, shelled walnuts, dates with 
pits, dates with pits removed, and products made entirely of dates.” 


[H.R. 3072, 86th Cong., 1st sess. ] 


A BILL To amend section 8e of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported limes, grapefruit, lemons, mandarins, 
all types of oranges including temples, tangerines, murcotts, and tangeloes, dried figs, 
fig paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits removed, 
and products made entirely of dates 


Be it enacted by the Senate and House of Representatives of «the United 
States of America in Congress assembled, That section Se of the Agricultural 
Adjustment Act (of 1933), as amended, and as reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, as amended, is amended by 
striking out “limes, grapefruit” and inserting in lieu thereof “limes, grapefruit, 
lemons, mandarins, all types of oranges including temples, tangerines, murcotts, 
and tangeloes, dried figs, fig paste, sliced dried figs, shelled walnuts, dates with 
pits, dates with pits removed, and products, made entirely of dates.” 


[H.R. 9880, 86th Cong., 2d sess. ] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, as 
amended, so as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported limes, grapefruit, lemons, mandarins, 
all types of oranges including temples, tangerines, murcotts, and tangeloes, dried figs, 
fig paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits removed, 
and products made entirely of dates 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section Se of the Agricultural 
Adjustment Act (of 1933), as amended, and as reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, as amended, is amended by 
striking out “limes, grapefruit” and inserting in lieu thereof “limes, grapefruit, 
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lemons, mandarins, all types of oranges iacluding temples, tangerines, murcotts, 
and tangeloes, dried figs, fig paste, sliced dried figs, shelled walnuts, dates with 
pits, dates with pits removed, and products made entirely of dates.” 

Mr. Hagen. I shall call as our first witness Hon. D. S. Saund 
of California, the author of one the bills before us. H.R. 3079, 
Congressman Saund. 


STATEMENT OF HON. D. S. SAUND, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Saunp. Mr. Chairman, I represent an area which is interested 
in dates. I shall not take the time of the committee to elaborate on 
the merits of this bill so far as dates are concerned because some wit- 
nesses from the date industry and some of the date growers are present 
to testify today, but I wish to make the statement, Mr. Chairman, that 
these bills are identical to a bill which was reported favorably by 
your subcommittee and later on by the full Agriculture Committee 
2 years ago. The bill was debated and voted upon in the House of 
Representatives under suspension of the rules. It received a majority 
vote but failed by a small margin to receive the two-thirds required 
under the suspension of the rules. 

I wish to express my deep appreciation to you and the members of 
the committee for giving us an opportunity again to present witnesses 
on this bill. I request unanimous consent to revise and extend my re- 
marks at this point in the record. 

Mr. Hagen. That may be done, Mr. Saund. 

The next witness will be Congressman John J. McFall, of Cali- 
fornia, who is the author of H.R, 1018. 


STATEMENT OF HON. JOHN J. McFALL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. McFauu. Thank you, Mr. Chairman. 

I would ask unanimous consent of the committee to have my full 
remarks inserted in the record, a copy of which you have before you. 
Then I might summarize them briefly. 

(Mr. McFall’s statement follows :) 


STATEMENT OF Hon. JOHN J. MCFALL BEFORE THE DOMESTIC MARKETING SUBCOM- 
MITTEE OF THE HOUSE AGRICULTURE COMMITTEE 


Mr. Chairman, I appreciate the opportunity of testifying today before your 
committee on legislation which is of concern to consumers of the Nation as well 
as the walnut growers of California. 

I am the author of H.R. 1018, similar to measures introduced by other mem- 
bers of the California delegation providing for quality controls on imported 
agriculture products. 

My bill is identical to the measure reported favorably by your committee last 


year and which received a majority vote of 136 to 109 when called up on the | 
House floor under suspension of the rules, but failed of passage because of the | 
necessity of a two-thirds vote under the parliamentary situation which prevailed. | 

I understand that other witnesses today will suggest amending the legislation | 


to take out any reference to citrus and fig products. 


This would leave only shelled walnuts and date products to be added to | 
section Se of the Agricultural Marketing Agreement Act of 1937, as amended. | 


The effect of the bill would be to require that imported walnuts and dates 
meet the same grade, size, quality, and maturity requirements as are now im 
posed on domestic marketing of such commodities under marketing orders. 
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FRUIT AND NUTS 


It would appear to be fair to use the same quality standards for competing 
jmports as are now used on domestically produced walnuts for the protection 
of both growers and consumers. 

At the present time, this provision of law relates to tomatoes, avocados, man- 
gos, limes, grapefruit, green peppers, Irish potatoes, cucumbers, and eggplant. 

The Department of Agriculture in commenting on this legislation stated : 

“The principle of equivalent quality regulations on the domestic and imported 
items we believe to be basically sound.” 

A year ago your committee was told by representatives of the walnut industry 
how destructive competition from large quantities of substandard imported 
shelled walnuts flooded local markets, with tests showing as much as 25 percent 
from some countries unfit for human consumption. 

Today, Mr. A. L. Buffington, general manager of Diamond Walnut Growers, 
Inc., of Stockton, Calif., is here to give you expert testimony on the subject and 
to answer any questions committee members may have. 

Mr. McF atu. To add one point to the remarks made by Judge Saund 
concerning the bill which was before this committee and the House 
last year, this is the same bill which received a majority vote, with the 
exception that at this time the provision concerned with figs and the 
provision concerned with citrus fruits we will ask your committee to 
delete from the bill. The fig portion, if you will remember, was the 
controversial portion of the legislation and caused all the controversy 
on the floor. ‘The fig people, ‘I understand from C ongressman Sisk, 
who was the author of that portion of the legislation, are no longer 
interested in this type of legislation. Congressman Haley was the 
author of the portion concerned with citrus fruits, and he is no longer 
interested in that portion of the legislation because there is no agree- 
ment within the industry itself concerning the advisability of the 
legisl: ition. 

‘Consequently, this bill will contain provision for quality standards 
on imported walnuts which are identical to those required of the 
industry on domestic walnuts, and the same applies to dates. So dates 
and walnuts will be included in the bill. 

There are expert witnesses from the walnut growers and other Mem- 
bers of Congress to follow me who will talk to you about walnuts and 
the necessity for this particular provision, so I shall not burden you 
with further remarks. I believe the record itself will be complete with 
their testimony, which will indicate the reasons and the necessity for 
this particular legislation. Of course, there will be representatives 
of the date industr y who will make the : same statement. 

Thank you very much, Mr. Chairman. 

I should like this full statement of my remarks to go into the 
record. 

Mr. Hacen. Your statement will be admitted in the record, without 
objection. 

The next witness is the Honorable John F. Baldwin, Jr., of Contra 
Costa County, Calif., who I believe is also the author of a bill on 
the subject. 


STATEMENT OF HON. JOHN F. BALDWIN, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Batpwry. Mr. Chairman, I wish to express deep appreciation 
to you and your subcommittee for scheduling this hearing. 

T should like to concur in the recommendation made by C ongress- 
man McFall that there is general agreement on a bill which would 
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eliminate figs and eliminate citrus. The bill I had introduced, H.R, 
998, provided that section 8e of the Agricultural Adjustment Act be 
amended to include shelled walnuts, because that was the major in- 
terest of the particular area, represented by my congressional district, 
In fact, the local Walnut Growers Association located at Walnut 
Creek, Calif., is one of the major locals from the standpoint of ton- 
nage of any in the State. So that area is primarily interested in the 
problem of walnuts. 

It seems to me this legislation is a very fair approach. All it says 
is that when the domestic industry establishes a marketing order and 
establishes certain minimums from the standpoint of standards, both 
for size and quality, it would be fair to require imported commodities 
of the same nature to meet the same standards. 

It has been proven in the walnut industry that there have been 
times when there has been a serious breakdown in marketing 
because of inferior walnuts coming in from overseas. The walnut in- 
dustry is primarily desirous of maintaining a quality approach to the 
consumer. They want to feel that when the consumer buys walnuts, 
whatever the source of the walnuts may be, the effect of buying that 
package of walnuts may not kill off that particular consumer from 
any future purchasing of walnuts. The past has indicated that when 
a shipment comes in from overseas, which is rancid or otherwise ad- 
versely affected, whether it is discolored or has a putrid odor or what- 
ever it may be, one purchase of that kind of walnuts is likely to be the 
end of the trail as far as that consumer is concerned. He is not likely 
to buy any more of that commodity just because he got one bad 
purchase. 

So the walnut industry as a whole feels that this bill will actually 
stimulate the total consumption of walnuts as it will other commodi- 
ties covered by the bill, simply because it will guarantee to the con- 
sumer that he will get a good product whenever he makes a purchase. 

I hope very much, Mr. Chairman, that your subcommittee will do 
the same thing you did 2 years ago when you approved a bill of this 
type. 

Mr. Hacen. Are all shelled walnuts produced and marketed in 
the United States under a marketing order? 

Mr. Batpwrn. For all practical purposes, all of them are. 

Mr. Hacen. Any questions? 

Mr. Teacur. No questions. 

Mrs. May. No questions. 

Mr. Hagen. Thank you very much, Mr. Baldwin. 

I wish to note the presence also of Mrs. May, of Washington, a dis- 
tinguished Member of the House of Representatives and of this 
committee; and also that of Congressman Hogan, who is likewise 
a member of this committee, 

The next witness will be the Honorable Clem Miller, from Marin 
County, Calif., who is the author of a bill on this subject, H.R. 9880. 

Congressman Miller. 


STATEMENT OF HON. CLEM MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Miniter. Mr. Chairman, I appreciate the opportunity of appear- 
ing before this committee. I would like the permission of the Chair, 
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if I may, to introduce a statement and a supporting letter from inter- 
ested parties in my district. 
Mr. Hacen. Without objection, they may be introduced in the 


record. 
(The statement and letter follow :) 


STATEMENT OF HON. CLEM MILLER, MEMBER OF CONGRESS, FIrsT DISTRICT OF THE 
STATE OF CALIFORNIA 


Mr. Chairman, I thank you for the opportunity to testify briefly in support of 
H.R. 1010, H.R. 1018 and similar bills before this committee this morning. I 
am sponsor of one of the companion bills—H.R. 9880. 

Mr. Chairman, I know how important foreign trade is to a stable and peaceful 
world. I believe we should not have unnecessary restrictions on imports—by 
this country or by another country. 

At the same time I also believe we should apply equivalent quality standards 
and inspections to both imported and domestic foods. 

I would like to address myself particularly to one of the commodities in the 
bills. This commodity is walnuts—shelled walnuts. 

The north coast California district which I represent is one of our leading 
walnut producing areas. In Lake County alone we produce some $2 million 
worth of walnuts a year. 

I would like to read a paragraph from a letter I have received from Lorin E. 
Fowler of the Lake County Walnut Association : 

“The importation of large quantities of low quality, low price walnut meats 
can and has in the past completely demoralized our domestic market. By requir- 
ing a minimum grade on imported walnuts, equal to our USDA standards, we 
will protect the consumer and protect the producer. The walnut industry can 
compete with anyone as long as we are on an equal basis.” 

Mr. Chairman, I understand expert witnesses are here to testify to frequency 
and extent of coverage of spot checking of imports possible under the existing 
system. 

I believe it is only fair to apply the same quality standards, and same method, 
frequency, and extent of coverage of inspection to all producers—both foreign 
and domestic. 

I hope the committee will again see fit to approve this legislation so that our 
domestic walnut producers may have the opportunity to compete on an equal 
basis. 

I would appreciate permission to offer for the record some pertinent corre- 
spondence. 

Thank you. 


. 


LAKE CouNnTy WALNUT ASSOCIATION, 
Kelseyville, Calif., May 2, 1960. 
Mr, CLEM MILLER, 
House of Representatives, 
House Office Building, Washington, D.C. 

Deak Mr. MILLER: Your letter of April 18 concerning H.R. 9880 was received 
and read with interest. We appreciate your efforts in our behalf. 

The importation of large quantities of low-quality, low-price walnut meats 
can and has in the past completely demoralized our domestic market. By 
requiring a minimum grade on imported walnuts, equal to our USDA stand- 
ards, we will protect the consumer and protect the producer. The walnut 
industry can compete with anyone as long as we are on an equal basis. 

The imported meats should also be required to meet all pure food and drug 
regulations for obvious reasons. 

Sincerely, 
Lorin E. Fow ter. 


Mr. Mititer. As with the preceding witness, Mr. Baldwin, my 
principal interest is with respect to walnuts, and I would like briefly 
to comment on several letters of objection which have been submitted 


| by Federal agencies. 
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[ notice an objection by the Department of Health, Education, and 
Welfare. It seems from a re: ading of this correspondence that their 
principal objection goes to trying to draw a distinction between 
adulteration and gr: ades. I think this i is actually a distinction with. 
out a difference. I have had considerable correspondence with the 
Food and Drug Administration in an allied field involving gra 
with which they here concern themselves. Whether or not there j is 
a distinction between adulteration and grade, the fact is that foreign 
imports are not subjected to the same requirements and the same 
standards that our own domestic growers are. I feel that thig jg 
wrong. As one who strongly supports adequate standards and ade. 
quate grades, I believe this should apply to everyone, to foreign im- 
ports and to domestic products alike. I am one who has not opposed 
trade, who strongly supports vigorous foreign trade, who strongly 
supports the right of other nations to bring their products to this 
country, but I am very much dismayed by the lack of distinction be. 
tween the imports we get in here and the domestic producers who 
must produce for this market. 

I would urge that the committee examine carefully the letter sub- 
mitted by the Department of Health, Education, and Welfare in this 
light to see whether or not the Food and Drug Administration js 
adequately examining the quality of foreign imports and whether 
or not they are meeting the same standards that we are. 

The Food and Drug Administration admits it cannot have inspect- 
ors abroad; that it must inspect at the ports, at customhouses within 
the United States. This in itself submits us to additional redtape 
which it is not necessary for the foreign importers to be submitted to. 
I believe actually t hat this distinction which they draw between 
adulteration and grade is not a bona fide one and does not stand up 
under further scrutiny. 

Secondly, I should like to call attention to the letter submitted 
by the State Department, in which they indicate there will be a harm. 
ful effect on our relations with foreign countries. It seems to me that 


an important consideration which must be met here is that we in | 


Congress representing agricultural areas are under severe pressure 
aot our constituents to represent them, and far more serious than 
the effect it might have on foreign countries is the effect this may 
have on our Government if we do not doa a job for the people we rep- 
resent. I hope the State Department in its concern for foreign coun- 
tries would also be concerned with the effect it has on Congressmen 
who must pass on all of this sort of legislation. 

Tn the letter submitted by the State Department they say at page 3, 
over the signature of Mr. William B. Macomber, Jr. : 

Domestic criteria may in some cases be entirely inappropriate for imports 
with substantially different though not necessarily inferior characteristics, 

I wonder why we should have to meet standards, whether good, 

“d, or indifferent, which do not have to be met by foreign imports. 
rt mav be very true that the commodity they produce may be equal to 


our own commodity, but if they do not have to meet the same stand- | 


ords. then it seems that it is putting our product at a disadvantage. | 


We have decided what our standards are to be, and they should mest 
them. 


we would want to consider our own standards and to change them. 


It seems to me if we are to take this tack, perhaps it might be that | 
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Whatever we might do, the foreign imports should have to meet them. 
Therefore, I think the State Department argument falls on the 
basis of its own letter here, and that the best evidence of the need for 
this legislation is the State Department’s own evidence which it intro- 
duces allegedly to support the position we should not pass this legisla- 
tion. 3 Us 7 

These are the conclusions I have drawn from the objections raised 
by HEW and the State Department. I believe this kind of legisla- 
tion is absolutely necessary. As one who is supporting our mutual 
security program and other efforts of ours to establish friendly rela- 
tions with foreign nations, I feel it is imperative that we have some- 
thing like this to protect the people we represent. : 

I wish to thank you for the opportunity of appearing here, and also 
to indicate that I shall introduce legislation in the near future requir- 
ing that foreign wines meet the same standards we have to meet. 
It is a disgraceful situation, to my mind, when foreign wines can 
come in here without meeting the adequate tests and standards which 
we have to meet in our domestic wine production. I believe this is a 
similar kind of situation to the one with which we are faced this 
morning in walnuts. 

Mr. Hagen. Are there any questions? [Noresponse. | 

[ should like to comment; I think there is sufficient flexibility in the 
law to take care of differences in products. You would not necessarily 
apply U.S. standards if they were selling different products in this 
country. As you say, that argument falls somewhat of its own weight. 
Thank you very much. 

Mr. Mitier. Thank you, Mr. Chairman. 

Mr. Hagen. I have a note from Congressman Saund which says he 
has three witnesses on dates. I assume there are people here to testify 
in opposition to these proposals. It may be you would want to 
reserve one of your witnesses as a rebuttal witness, rather than put 
them on all at once. What do you think about that ? 

Mr. Saunp. Mr. Chairman, with your permission, we will hold 
back Mr. Babbage for rebuttal. 

Mr. Hagen. If no one here objects, we will call next Mr. Codekas 
and Mr. Jarvis. They may proceed together or one after the other. 
As T understand, Mr. Babbage, you will testify later. 

Mr. Baspacr. Yes. This is Mr. Codekas and Mr. Jarvis. 

Mr. Hagen. I might say, Mr. Babbage is a lawyer from Riverside, 
Calif., and a former member of the California State Legislature. 

You may proceed in whatever order you wish. 


STATEMENT OF TELLIS CODEKAS, DATE GROWER, INDIO, CALIF; 
CHAIRMAN, DOMESTIC DATE GROWERS’ COMMITTEE 


Mr. CoprKas. Mr. Chairman, this statement is made on behalf of 
the Domestic Date Growers’ Committee, which represents the growers 
of 90 percent of the domestic supply of dates. It is made in support of 
H.R. 3072 introduced by Congressman Saund. 

The California date industry, which produces practically all of the 
dates grown in the United States, operates under Federal Marketing 
Order No, 103. As you know, Congress in its wisdom provided for 
these marketing orders to benefit both growers and consumers with 
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the advantages of orderly marketing. As a part of this, Congregg 
provided that agricultural industries could impose on themselves 
minimum grade requirements on their commodities to assure that quak 
ity merchandise would be sold. That the consumer would benefit from 
this is obvious. Benefits to the grower accrue because a pleased Mrs, 
Housewife will be inclined to purchase the commodity at another 
time. Increased consumption of its product is vital to an industry— 
it is essential to the date industry. It is a basic part of its long-term 
marketing program. 

In providing for minimum grade requirements on their production 
sold to Mrs. Housewife, the date growers of the United States are 
doing their utmost to be sure that the consumer receives satisfaction 
from date purchases. Without the legislation provided in H.R. 307 
however, there are no requirements which provide that imported dates 
meet any such grades. This is not only inequitable, but more im- 
portant it is defeating the efforts of all of those, including growers, 
packers and retailers, who are attempting to increase the consumer 
acceptance of this commodity. In addition, this defeats the very 
purpose of Congress which recognized the necessity of minimum 
grade requirements on commodities covered by marketing orders, and 
provided for them in the Marketing Agreement Act. 

The grade requirements to which domestic dates are subjected are 
with reference to those set forth in the U.S. Standards for Grades of 
Dates. These standards can be applied to dates produced anywhere 
in the world, regardless of any varietal differences. This fact can 
be confirmed by the U.S. Department of Agriculture. 

It should be made clear that the U.S. Standards for Grades of Dates 
are concerned with factors related to grade considerations rather than 
the requirements of the Food and Drug Administration which relate 
to sanitation and fitness of a food for human consumption. Likewise, 
inspection for grade by inspectors of the U.S. Department of Agricul- 
ture does not duplicate the efforts of the Food and Drug Administra- 
tion. Rather, it supplements those efforts. 

Under the legislation provided in H.R. 3072, imported dates would 
be inspected for grade by the U.S. Department of Agriculture inspec- 
tors as are domestic dates under the provisions of the date marketing 
order. This will result in dates being sold to the consumer of the 
United States all of which at least will meet identical minimum grade 
requirements. These grade requirements are established to encourage 
consumers to expand their date consumption and, therefore, the 
from this legislation will flow both to the imported date industry and 
to our own date growers. 

We urge you to give favorable consideration to the bill now before 
you as a service to the consumers of the United States, the date in- 
dustry of the United States and, indeed, to all those with an interest 
in the progress of the entire date industry. 

Mr. Basrace. May I suggest, Mr. Chairman, Mr. Codekas might 
like to expand briefly on that statement in his own words and tell the 
committee how he feels about this problem. 

Mr. Copexas. Mr. Chairman, we feel we are not trying to place a 
burden on any other variety of dates. We feel to increase the con- 
sumption of this date market, the consumer must get a quality and 
uniform product, one which, when she picks it up, she will come back 
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and buy it again. If she picks up dates and puts them in her home, 
the family does not know and she probably does not know where the 
dates come from. She does not know if they are imported or domestic. 

If she gets a bad package, it reflects not only on the importers but on 
us. We feel we want to try to expand our sales, and it is necessary 
to have good quality dates to offer to the consumer. We feel this is 
the only way to doit. Thank you. 

Mr. Hacen. Are there any questions of the witness ? 

Mr. Jenninoes. Are you recommending that this be expanded to 
take in other commodities, or that it apply only to dates? 

Mr. Copexas. [ am representing dates. I am a date grower. 

Mr. Jennines. Yes, but what are your views pertaining to walnuts, 
and so forth ? 

Mr. Copekas. If those who are supporting walnuts feel the need as 
we do in dates, | would recommend it, also. 

Mrs. May. Have you had trouble? You made a point here which 
seems to be a good one, | should think. But by and large, have the 
imported dates which have gotten on our shelves here been of inferior 
quality in the areas that you have checked ¢ 

Mr. Copekas. Yes. 

Mrs. May. As far as comparison with domestic dates that we grow 
here ? 

Mr. Copekas. [ would not lke to say in comparison with the dlo- 
mestic dates. I would like to say in comparison to the variety which 
we are importing, we feel in some cases it is not up to grade. We are 
not comparing them with our dates. We feel there should be sepa- 
rate standards on this. We are not asking them to make their differ- 
ent varieties look like or compare with Deglet noor. We feel the in- 
spection should be according to the varieties they import and what 
would be set up as a quality standard for that variety. 

Mrs. May. How do you arrive at a quality standard? That is 
something I do not. understand. 

Mr. CopreKas. It would be done in the same manner we have done 
it in cooperation with the U.S. Department of Agriculture, which sets 
up marketing standards, The interested parties would decide on what 
is characteristic of this variety, what defects should not be permitted, 
what tolerance should not be permitted of these defects. In the 
standards, there is nothing which states size, but it would be proper 
maturation of the dates, that they had grown properly, that they are 
packed in a good manner, that they are handled in a good manner, 
that it is something which the handler would be proud to put on the 
shelves. 

Mrs. May. You feel the net result would be not necessarily a les- 
sening of the imports from these various countries, but a lessening 
of the imports of the wrong kind of dates and an increasing con- 
sumption of dates over all? 

Mr. CopeKxas. That is what we have been trying to say. We feel 
it is good for both industries actually to expand. 

Mrs. May. Thank you. 

Mr. Hacen. The counsel, Mr. Heimburger, had a question. 

Mr. Hermpurcer. Does your existing order cover all three products 
mentioned in this legislation—dates with pits, dates with pits re- 
moved, and products made entirely of dates ? 


Keone . ” 
56202 60 o 








14 FRUIT AND NUTS 


Mr. Coprekas. Yes, it does. 

Mr. Hermpvurcer. I was wondering, if this legislation were adopted, 
whether all of these categories would become immediately effective, 
or whether some of them would depend on the later development of 
a marketing order effective in this country. 

Does your order as it operates have the effect of keeping some of 
the dates produced in your area off the fresh date market or the 
whole date market ¢ 

Mr. Copekas. Yes, definitely. 

Mr. Hermpurcer. Have you any idea what percentage / 

Mr. Copexas. About a third of the crop. 

Mr. Hermepurcer. About a third fail to meet the requirements set 
up for sale as fresh dates or packaged dates, or whatever you call 
them, and they have to go into some kind of product ? 

Mr. Copekxas. That is correct. 

Mr. Hrimpcrcer. Do you have a copy of this order which you could 
file with the committee ? 

Mr. Baspace. We can make a copy of our marketing order available 
to the committee. 

Mr. Hermpurcer. Thank you very much. 

That is all, Mr. Chairman. 

Mr. Hagen. I should like to ask what happens to these dates which 
do not meet the fresh-date standards. 

Mr. Copeka’%. They are withheld from the whole-date market and 
disposed of through other channels, usually in product form, 

Mr. Hacen. Would they be products made entirely of dates? 

Mr. Copexas. That is correct. 

Mr. Hacen. Judge Saund sent up a note saying that you are try- 
ing to amend the bill to change “entirely” in the caption to “prinei- 
pally.” 

Mr. Copexas. Excuse me, Mr. Chairman, I do not understand 
that. 

Mr. Hagen. It says, “products made entirely of dates,” and you 
want to amend that to “principally.” 

Mr. Copexas. Yes. It could be products entirely or it could be 
products principally. 

Mr. Hagen. And further in the body of the bill on page 2, line 
7, you wish to substitute “principally” for “entirely.” Is that cor- 
rect ¢ 

Mr. CopeKas. Yes, sir. 

Mr. Hacen. When we had hearings on this subject before, it was 
stated by opponents of this expansion of section 8e to dates that the 
imported dates were an entirely different product from the domestic 
dates. You have covered that in part. It was said that in a sense, 
your dates were a fresh fruit or vegetable, I do not know which, and 
were kept in the produce department, whereas the imported dates 
were in the category of a storable product which was kept on the 
shelves as are canned goods and similar products, 

You grow a variety of dates. You mentioned Deglet noor, and 
you grow other varieties. Do the same standards apply to all these 
varieties ? 

Mr. Copekas. All of these varieties can be inspected under the U.S. 
standards. A standard is set up for each variety of date. 
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Mr. Hagen. In your domestic marketing order, you have different 
standards for each variety; is that correct ¢ 

Mr. Copekas. That is correct. 

Mr. Hacen. That is what I wanted to establish. 

Mr. Copekas. As far as saying imported dates are different from 
domestic dates, I do not believe that is true as far as the consumer. 
I do not believe she sees any difference. I think there have been sur- 
veys which show that. 

Mr. Hacen. Of course, this statute is broad enough, as I under- 
stand it, that the Secretary of Agriculture could establish standards 
for any foreign variety which was comparable to your standards, but 
tied to the particular variety which comes in. Is that correct? 

Mr. Copekas. They are already set up to apply to any variety. 

Mr. Hacen. That is all the questions I have. I think you might 
repeat your name and what your connection is with the industry. 

Mr. CoprKAs. My name is Tellis Codekas. I am a grower, prin- 
cipally appearing as a member of the Domestic Date Growers’ Com- 
mittee. 

Mr. Hacer. Without objection, then, Mr. Babbage, you will submit 
a copy of your marketing order; is that correct ¢ 

Mr. Baspace. That is correct, Mr. Hagen; I will. 

Mr. Hacen. Is it so lengthy that it would burden the record of 
this hearing to have it printed ¢ 

Mr. Baspace. I think it would be, Mr. Chairman. 

Mr. Hacen. We will not include it in the record, but you will sub- 
mit it to the commtitee. 

Mr. Baspace. Yes, Mr. Chairman. 

Mr. Hagen. Mr. Jarvis, will you identify yourself by your full 
name and your position ? 


STATEMENT OF EUGENE C. JARVIS, DATE GROWER, INDIO, CALIF., 
REPRESENTING DATE PACKERS COUNCIL OF CALIFORNIA 


Mr. Jarvis. Mr. Chairman and members of the committee, my name 
is Eugene C. Jarvis. I am a date grower, also connected with the 
packing concern of Valley Date Gardens. I am a member of the 
Date Packers Council. 

(Off the record. ) 

Mr. Jarvis. I made a statement March 14, 1958, before this same 
committee. That testimony is still correct. I have a few other obser- 
vations to make in addition to it. 

The domestic date industry in the past several years has gene on an 
extremely cooperative basis among itself and also with the growers 
of foreign dates. We have set up a Federal marketing order. We 
have set about to try to increase the consumption of dates. We have 
started by getting our own house in order through the Federal market- 
ing order, through grade regulation, obtaining a steady source of 
supply. 

At the same time, for some 6 or 7 years the domestic date industry 
has cooperated in sending members of its industry, technicians and 
well-qualified people, to the foreign countries where dates are grown 
in order that these countries may have the benefit of things we have 
learned and found out. Some of these men have gone over under the 
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United Nations. One is now under the Stanford Research Institute. 
They have supplied these foreign countries with technical and prae- 
tical knowledge as to growing, harvesting, and packing. They are 
well qualified. 

Also, the domestic date industry has received very cooperatively 
students, citizens of these foreign countries in the date industry, and 
have taken them into our plants. We have let them work there, have 
shown them all that we have to show, have answered their questions, 
and have done it gladly. 

We agree with the U.S. importers that the market for dates is such 
that it can be increased. We are doing some advertising. They are 
doing some advertising. 

Basically, we feel that advertising of a product is almost worthless 
unless certain requirements are met, No. | being uniform and accept- 
able quality to the consumer at all times, regardless of where the prod- 
uct comes from, domestic or imported. We also believe there should 
be a stable source of supply. We feel this step should be taken, and 
that is why we are here today. 

Last year the date industry had its largest crop in history. The 
crop estimate this year is more normal, but in the last few years we 
have seen an increase in production. 

During the many years I have been connected with the date industry, 
I have seen times when both domestic and importations have at times 
allowed unsatisfactory quality on the market to the consumer. There 
is not a crop produc ‘ed in California that I know of, a portion « of which 
is not satisfactory for consumer acceptance, through either immaturity 
or weather conditions. No perfect crop is grown. We ourselves do 
not grow perfect crops, and we know the growers of foreign dates 
also do not grow perfect crops. The domestic date industry abused 
itself in the past, particularly after the war, in allowing poor quality 
to get on the market, and it has suffered. We have seen times when 
there have been large quant ‘ ies of imported dates on the market which 
were not of satisfactory quality, and the market has suffered. 

We are not saying that is true today in either case, but we feel we 
have done our part in cooperating within our hewn and with for- 
eign countries. We see no reason why they should not at this time 
cooperate with us in this matter of inspection. We feel it will benefit 
them as well as us. It in no way would limit importations at all. We 
do not have a specific size regulation or, in fact, any regulation im our 
grade standards that cannot be applied as they now stand to the 
imported dates as they now exist, without any diffic ulty to the growers 
or the importers. We have run tests to prove that. 

I think I have about covered everything. Thank you. 

Mr. Hacen. Are there questions by members of the committee! 
| No response. | 

I gather you wish to submit your statement for the record. Is that 
correct / 

Mr. Jarvis. Yes. 

Mr. Hacen. Without. objection, it will be printed in the record fol- 
lowing Mr. Jarvis’ t testimony. 
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(Mr. Jarvis’ statement follows :) 


A STATEMENT BY THE DATE PACKERS COUNCIL OF CALIFORNIA IN SUPPORT OF 
H.R. 3072 


This statement is made on behalf of the Date Packers Council of California in 
support of H.R. 3072. The Council represents over 90 percent of the growers and 
handlers of domestic dates. 

BACKGROUND 


Under the Agricultural Marketing Agreement Act of 1987, as amended, the date 
industry of the Coachella Valley of California, which produces approximately 90 
percent of the dates grown in the United States, voted to operate under a 
marketing order to promote thereby the orderly marketing of dates. Since 
the effective date of the marketing order, domestic dates are marketed under 
strict grade regulations established by the Secretary of Agriculture based on 
grades set forth in the current “United States Standards for Grades of Dates” 
to effectuate thereby the declared purpose of the act by assuring consumers of 
receiving dates which comply not only with the provisions of the Federal Food, 
Drug, and Cosmetic Act, but which in addition are free from various inherent 
fruit defects. 

The date industry found that its objective of promoting orderly marketing 
through the means of its grade regulation is not possible to achieve because im- 
ported dates, which are directly competitive with domestic dates, are not subject 
to the Same strenuous grade requirements. Because of this, it requested its repre- 
sentative to sponsor the above-mentioned bill to provide equality in marketing 
dates and to insure consumers of receiving high quality dates, free from 
unsanitary factors and physiological defects. In no way is it intended that this 
bill should prevent in any manner the importations of quality dates. 


COMPARABILITY OF DOMESTIC AND IMPORTED DATES 


It is understood that some importers of dates have maintained that dates pro- 
duced in the United States and dates produced in other countries and imported 
into the United States are not comparable. If this understanding is correct, 
such allegation is entirely untrue. Results of a survey by the U.S. Department 
of Agriculture entitled “‘Homemakers Appraise Citrus Products, Avocados, Dates. 
and Raisins,” published as a preliminery report in September 1957, indicated 
that domestic dates and imported dates are regarded as comparable items in 
retail stores. The survey showed that people who purchase dates in packages 
were either unaware or unconcerned with whether they were purchasing im- 
ported dates or domestic dates, nor did they show any particular concern if 
they were purchasing dates relatively dark in color or relatively light in color. 

A limited economic study of the date industry in this country by Dr. Jerry 
Foytik of the Giannini Foundation of Agricultural Economics entitled “Impact of 
Imports on the California Date Industry,” September 3, 1957, indicatcs clearly 
that domestic and imported dates are comparable and competitive in the market. 
Although Dr. Foytik’s report contains a number of economic formulas, the in- 
terpretation of which requires a high degree of familiarity with advanced 
mathematical statistics, it reflects the following evaluation of the impact of 
imports on domestic dates. On page 11 of that report Dr. Foytik states the 
following : 

“Our investigation of consumer purchases at retail reveals two significant 
results: (1) Price ratios fluctuate considerably less than sales ratios, (2) price 
ratios are inversely correlated to sales ratios. These results suggest that house- 
hold consumers may not consider imported and domestic dates as unrelated 
commodities. Apparently, they behave as though changes in relative price do 
affect the relative quantities of imported and domestic dates purchased. This 
analysis, however, does not prove this contention. Yet the hypothesis of inter- 
changeability between the two products is not contradicted by the data 
investigated.” 

Sometimes it is asserted by importers that comparability does not exist 
because domestic dates are maintained in cold storage as carryover for each 
succeeding season and that domestic dates tend to darken after a period if left 
standing on a shelf in a store. Imported dates likewise are maintained in cold 
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storage and the survey showed that color was not an important factor to retaj] 
purchasers of dates. 

Such importers have maintained that there is a substantial difference between 
domestic and imported dates merely because the domestic industry has been us. 
ing the connotation “fresh” on its packages for a longer time and more frequently 
than have the importers. We are sure you are aware that dates, as such, whether 
they be imported or domestic, are not in fact a seasonal fresh fruit, such ag 
apples, pears, bananas, etc. It is true, however, that domestic dates have been 
burdened with a railroad shipping classification as a fresh item, thus paying a 
higher freight rate. The word “fresh” does not make any difference in any other 
way. We are also sure you are aware that both domestic and imported dates are 
sold in packages, side by side, in the same areas of markets with such frequency 
as to leave no doubt that food stores treat them as comparable items. As a matter 
of fact, the importers themselves are beginning to emphasis the word “fresh” in 
the advertising and packaging of their dates. Furthermore, the picture of dates 
appearing on some packages of imported dates is in fact a replica of the date 
variety mainly marketed by California producers and is not of the variety of 
dates which are imported. 

It is sometimes asserted by importers that inversion of sugar in dates takes 
place in imported dates to a greater extent than in domestic dates and further, 
that this precludes comparability. Sugar inversion varies between varieties when 
produced overseas or in the United States, and also varies substantially within a 
given variety, depending upon circumsta\ices. Certainly, the percent of sugar 
that may or may not be inverted does not preclude comparability as far as con- 
sumers are concerned as indicated by the evidence noted above, nor is it true 
as far as most manufacturers of baked goods are concerned. Domestic and im- 
ported dates can be used completely interchangeably in virtually all bakery items. 
Whether domestic or imported dates are used is largely a matter of personal 
preference with manufacturers aside from price. The domestic date industry can 
furnish you with many examples to substantiate this. 

It has also been stated on occasion that domestic dates seasonally are avail- 
able at a different time than are imported dates with respect to seasonal market 
needs. Such statements are entirely untrue. There is much statistical data 
available, which we can furnish you if you so desire, which shows that the carry- 
over of domestic dates together with the dates received at the beginning of the 
marketing season are more than sufficient to take care of marketing needs. 

We believe the above is evidence enough to indicate that for all practical pur- 
poses domestic dates and those dates imported are in fact comparable and com- 
petitive items. 

U.S. STANDARDS FOR GRADES OF DATES 


The standards under which dates are inspected for grade are those contained in 
the “U.S. Standards for Grades of Dates.” These standarcs have been 
so set forth that the factors of grade are applicable to all known varieties of 
dates, regardless of where grown, there being many different varieties produced 
in the United States of America. When any variety is inspected the factors of 
grade apply only to the characteristics unique to that variety of date being 
inspected. The U.S. Department of Agricultnre, therefore, has stated that under 
the standards both domestic and imported dates can be inspected for grades with 
equal ease. We should like here to emphasis that under a grade regulation do- 
mestic dates are inspected for grade factors which are in addition to Food and 
Drug requirements. To clarify the quality factors which are considered 
when dates are being inspected for grade they are set forth below : 

Color.—Essentially, color factors are graded as it pertains to the uniformity 
of color associated with the particular color of the variety being inspected. 
Therefore, color considerations are scored as to whether the variety has char- 
acteristically “fairly good color,’ “reasonably good color,” or “good color.” 

Uniformity of size-—This factor applies only to whole and pitted styles and 
dates are scored as to whether they are “characteristically fairly uniform in 
size,” “reasonably uniform in size,” and “practically uniform in size.” 

There is no size factor pertaining to net weight or count per unit set forth in 


‘ ” 


the “U.S. Standards for Grades of Dates. 

{hsence of defects.—The quality factors considered in scoring for absence of 
defects ranges from those pertaining to Food and Drug defects to the nhysio- 
logical defects such as improperly ripened fruit or damaged by broken skins. It 
is understood that some imoprters have declared that the factor of broken 
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skin. would preclude them from entering dates. The truth is, that under U.S. 
grade C, there is a 100 percent tolerance for broken skins. 

Character.—Character requirements under the “U.S. Standards for Grades 
of Dates” pertain to the texture and pliability applicable to the variety of date 
peing inspected. Scores are given for character which are defined as “fairly 
good character,” “reasonably good character,” and “good character.” 


SAFEGUARDS EXISTING UNDER SECTION 8(@) 


We are advised that certain importers have objected to the bill on the ground 
that variations between some imported and domestic varieties would in fact 
preclude the importation of dates because the grade requirements could not 
equitably be applied to imported dates. This is not true. Even assuming there 
are variations there are adequate safeguards provided in section 8(e), title IV, 
Public Law 690 (68 Stat. 906), the applicable portion of which reads as follows: 
“Whenever the Secretary of Agriculture finds that the application of the restric- 
tions under a marketing order to an imported commodity is not practicable be- 
cause of variations in characteristics between the domestic and imported com- 
modity he shall establish with respect to the imported commodity such grade, 
size, quality, and maturity restrictions by varieties, types, or other classifica- 
tions as he finds will be equivalent or comparable to those imposed upon the 
domestic commodity under such order.” 

While this safeguard is provided in section 8(e) its applicability is in fact 
negated by the very existence of the “U.S. Standards for Grades of Dates.” 

DATE PACKERS COUNCIL OF CALIFORNIA, 
By EvuGENE C, JARVIS, 
Industry Representative. 

Mr. Hacen. In your statement you comment on the various stand- 
ards applied to domestic dates. I believe one of them is the absence of 
defects. You include broken skins. 

Mr. Jarvis. Yes. 

Mr. Hagen. What percentage of imported dates do you think would 
be excluded under that criterion ¢ 

Mr. Jarvis. We have examined some of the bulk packed imported 
dates for that express purpose, and we have not yet found any which 
would be excluded because of broken skins. We ourselves have quite 
a few broken skins. That is not a major problem. 

Mr. Hacen. Actually, you are asking that imported dates meet a 
color criterion, a uniformity of size criterion, not a fixed size but a 
uniformity of size criterion, and the absence of obvious defects in the 
fruit. Is that correct ? 

Mr. Jarvis. That is correct. All of our standards based on uni- 
formity in size or color or defects are amended to fit the particular 
variety of dates. We ourselves operate three major grades under the 
marketing order and under this inspection. Through our plant, over 
10 percent are these other varieties, and these standards are applied 
tothem and successfully so. 

Mr. Hagen. What percentage of domestic dates are marketed by 
handlers who are also growers ? 

Mr. Jarvis. Considering the fact that there is a cooperative in the 
California date industry, and they are also growers, almost 90 percent 
or more of the packers are also growers. 

Mr. Hagen. You are saying that 90 percent of the California dates 
are marketed through a co-op; is that correct ? 

Mr. Jarvis. Through a co-op or through growers who have their 
own packinghouses and work on that basis. There is practically no 
089 buyer who handles dates for packing and selling at a profit as 
such. 








20 FRUIT AND NUTS 


Mr. Hacen. What about the Arizona production ? 

Mr. Jarvis. It is negligible. At the present time it is more spe- 
cialized and sold loc ally, and does not enter the national or inter- 
national market. 

Mr. Hacen. So in effect, your only competition is really from these 
unports. 

Mr. Jarvis. Yes, sir; the only other source of supply, other than 

California, would be imported dates which come from two and some- 
times more countries. 

Mr. Hagen. Have you any evidence that dates are coming in which 
pose a danger to health 4 

Mr. Jarvis. I do not know that I could say definitely from my per- 
sonal experience that such is the case. 

Mr. Hagen. Is the conversion of sugar factor the real distinction 
between domestic dates and foreign dates for the purpose of exclusion 
in section 8e ¢ 

Mr. Jarvis. No; it isnot. The Deglet Noor variety contains invert 
sugar. The cane sugar does invert in time. We also have two other 
varieties under this regulation and inspection which are completely 
invert sugar dates. So it has no bearing on the matter at all. 

Mr. Hagen. That is all the questions I have. 

Mr. Tzacur. I have one question. Mr. Jarvis, Will you tell me 
what you mean by sugar inversion ¢ 

Mr. Jarvis. Dates have two types of sugar in them, varying by 
variety, what are termed cane sugar and natural fruit sugar called 
invert sugar. It has never made any difference to us nor any ? differ. 
ence to the consumer generally as to which is which, but the importers 
of dates have brought that subject up time and time again, and it has 
created an area of confusion. It has never been confusing to us. It 
does not make a particle of difference as far as the sale of fresh dates 
is concerned or their inspection is concerned. 

Mr. Tracuer. Thank you. 

Mr. Jennines. There is no question that this legislation will not 
have any effect on the availability of dates, is there ? 

Mr. Jarvis. No. I think the testimony introduced 2 years ago here 
showed that there is a very large production of foreign dates, and that 
a very large portion of that is exported but only a “small portion of 
that which is exported is brought into this country. In other words, 
the percentage of the total crop ) which is brought in here is not as great 
an economic ‘problem as one might be led to think. T hey have a huge 
reservoir of production there to draw on. Also, they have ways and 
means now, with our help and other Government help, not to be em- 
barrassed or impeded in keeping up their volume of imports if they 
choose to do so. 

Mr. Jennrnos. That is all. 

Mrs. May. What about the price factor between imported dates and 
our domestic dates? Is this an important factor in the market here! 

Mr. Jarvis. I think price is always important. We cannot deny 
that. The imported dates at times are lower in price than ours for 
commercial use basically. When put in the consumer’s package, 
there is not much difference. 

Mrs. May. But in bulk, there is? 

Mr. Jarvis. In bulk there is; yes. The domestic date industry, as 
I mentioned, is grower owned and operated straight through, prac- 
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tically, without a middleman’s profit in there. We do not have that 
situation in the foreign dates being distributed in the United States. 
What happens in between, I have no knowledge about, but they do 
come in at a pretty low price in bulk. 

Mrs. May. Who are the principal buyers in this country of these 
foreign dates ? 

Mr. Jarvis. They are brought in to the larger importers, who then 
sell them to sales organizations or brokers, to food manufacturers, 
to packers. Some of them themselves pack them in consumer pack- 
ages and distribute them nationally to the consumers of dates. 

Mr. JENNINGS. What are the principal uses of these dates? 

Mr. Jarvis. I would say over half of the dates available in this 
country are sold to the consumer, in pitted or unpitted form, in small 
packages for out-of-hand eating, for baking, cooking, salads, by the 
housewife. Less than half might be sold to fruitcake bakers, other 
bakers, and for various uses like raisins and fig paste, that common 
market. 

Mr. Hemmeurcer. Mr. Jarvis, I want to ask you a question based 
on your formal mimeographed statement. In the next to the last 
paragraph you refer to the privision in the existing law which says in 
effect that whenever the Secretary of Agriculture finds that the 
standards which have been set up for domestic varieties are not fully 
applicable to imported varieties, he shall make adjustments in those 
standards which will be suitable for application to the imported 
variety. Then you go on to say in the last paragraph: 

While this safeguard is provided in section Se, its applicability is in fact 
negated by the very existence of the U.S. standard for grades of dates. 

What does that mean / 

Mr. Jarvis. The U.S. standards for grades of dates are set up at 
this point around the varieties that we now handle. They can be 
applied to varieties which are imported, but they would not necessarily 
have to be so. There could be other considerations concerning the 
variety or type or characteristic of that variety, and that would be 
taken into consideration. If it is necessary to make a change in 
the standards for better applicability to imported dates, the Depart- 
ment of Agriculture Inspection Service would draft it 4nd would 
consult with everyone concerned in doing so, so there would be an 
opportunity for everyone to see that they are properly drafted. 

Mr. Hermpercer. Does this mean the U.S. standards for grades of 
dates are now set up so they do apply to the imported varieties as 
well as domestic varieties 

Mr. Jarvis. Our observation is that they are applicable now. 

Mr. Hermpurcer. So, by this last sentence, then, you mean that you 
believe the grades as set up now are applicable ? 

Mr. Jarvis. Yes. 

Mr. Heimpurcer. However, there is nothing in the amendment nor 
in the fact that these standards for grades of dates now exist that 
would prevent the Secretary from establishing new standards for im- 
ported varieties if he found that to be desirable ? 

Mr. Jarvis. That is exactly right. That is our understanding. If, 
for example, we might have had a minimum size requirement that 
was too high for the smaller variety of imported dates, if that did 
exist, it would not necessarily mean it would have to be applied if 
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this amendment went through because it could be changed. It so 
happens, not having this minimum size or these other factors, we do 
not belies the change would be necessary. If there was a fear about 
broken skins on the part of the importers, that could certainly be 
considered and a greater tolerance set for broken skins applying to 
these imported varieties if such were deemed necessary. 

Mr. Hermpurcer. | think I understand. Thank you very much, 

Mr. Grant. Judge Saund, did you have something to add? 

Mr. Saunp. Thank you, Mr. Chairman. 

Mr. Chairman, I made a brief statement in the beginning. I wish 
to make a 1-minute statement now. 

Mr. Chairman, we sincerely believe that in California we grow dates 
which are a delicious and wholesome food. It is our belief it could 
be made a much desired product by the housewife throughout the 
United States, but the only way we can do that is to create a good 
image of the date in the mind of the housewife. That can be done 
only if we have the cooperation from the importers and the domestic 
growers that the quality of the date which is placed on the grocery 
shelf is such that the housewife buying it today would want to buy it 
again. 

“T wish to point out this fact, Mr. Chairman, that the California date 
industry has spent large sums of money to advertise their product 
and they are cooperating very sincerely and realistically with the 
foreign growers of dates. Even today there are representatives from 
the U.S. Government, in cooperation with the California date in- 
dustry, in the countries of Iran and Iraq trying to show them the 
modern methods of growing and packing dates and in Coachella 
Valley we have invited them and shown them everything they wanted 
to see about our processing of dates and the growing of dates. 

I think if this bill is passed, it will not curtail the import of dates 
from foreign countries but it will create a much wider market for 
dates, which will be of benefit to the domestic growers and the im- 
porters of foreign dates. 

Thank you. 

Mr. Grant. I believe the next witness is Mr. Harry S. Radcliffe. 


STATEMENT OF HARRY S. RADCLIFFE, EXECUTIVE VICE PRESI- 
DENT, NATIONAL COUNCIL OF AMERICAN IMPORTERS, INC. 


Mr. Grant. Do you have a prepared statement, Mr. Radcliffe? 

Mr. Rapcutrre. Yes, sir. 

Mr. Grant. You may proceed. 

Mr. Rapcurre. Mr. Chairman, my name is Harry S. Radcliffe, ex- 
ecutive vice president of the National Council of American Importers, 
Inc., 111 Fifth Avenue, New York City. 

The National Council of American Importers is the established 
general trade organization of the U.S. import trade. It is a non- 
profit commercial body comprising about 625 American firms through- 
out the United States concerned “directly or indirectly with the im- 
portation and distribution of all types of foreign materials and prod- 
ucts, including importers of the food products under consideration. 

I appear before your subcommittee in opposition to the various bills 
under consideration which propose to amend section 8e of the Agri- 
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cultural Adjustment Act, as amended, to provide for the extension 
of present import restrictions on certain agricultural commodities to 
all citrus fruits, dates, figs, and shelled walnuts, 

Among these bills are H.R. 998 which would extend these restric- 
tions to ‘shelled walnuts, and H.R. 1062, H.R. 3072 and H.R. 9880 
which would extend such restrictions to imported lemons, mandarins, 
all types of oranges including temples, tangerines, murcotts and tan- 
geloes, dried figs, fig paste, sliced dried figs, shelled walnuts, dates with 

its, dates with pits removed, and products made entirely of dates. 
Similar bills are H.R. 1010, ‘imtuoditend by Representative Harlan 
Hagen, a member of this sube ommittee, and H.R. 1018. If enacted, 
these bills will permit the Agricultural Marketing Service of the De- 
partment of Agriculture to prohibit the importation of these ad- 
ditional] imported commodities unless they meet arbitrary specifica 
tions as to size, color, and grade. ‘The apparent purpose of these bills 
is to restrict or limit the importation of these various commodities. 

We respectfully submit that there is no justification for this new 
type of trade barrier. Imported articles grown under different con- 
ditions of climate may be of such size, color, or grade, that they cannot 
possibly meet the standards established by the Agr icultural Marketing 
Service for similar domestic products. 

The proposed restrictions have no relationship to the hygienic 
condition of the imported products that would be involved, nor to 
their quality, purity, or wholesomeness. For many years, the Food 
and Drug Administration of the Department of Health, Education, 
and Wel fare has been charged with the responsibility of inspecting 
agricultural commodities imported into the United States from foreign 
countries. I might add they have done a very good job. 

The Food and Drug Administration maintains adequate inspection 
services at all of the principal ports of entry and, in fact, throughout 
the country. The lack of similar inspection facilities by USDA is 
illustrated ‘by an order issued on April 27, 1960, which became effective 
May 5, relating to import restrictions on cucumbers, specified inspec- 
tion offices in Texas, Arizona, California, and Flor ida, and stated “In 
all ports of entry where an inspection office is not located- each im- 

rter must give the specified advance notice (which is 3 days) to 
the Chief of the Fresh Products Standardization and Inspection 
Branch of the Department of Agriculture” here in Washington. The 
assumption is that some special arrangements would have to be made 
to inspect those cucumbers coming in from other places. 

It seems to us that this new restrictive device is an attempt to 
dictate to the American consumer what particular agricultural prod- 
ucts he must use, and to make him pay higher prices for them. 

Why should an American consumer who, for some reason or other, 
prefers Iranian or Iraq dates, figs from the Mediterranean, or imported 
citrus fruits, which all have their own peculiar and well defined 
characteristics, be required to buy domestic products of different types ? 

There is no ‘doubt that the proposals in these bills, if adopted, will 
injure our trade with Greece, Iraq, Iran, Turkey, France, Italy, Spain, 
and many other friendly countries. The present policy y of the admin- 
istration, with the overwhelming approval of the Congress, is to keep 
our friends in the free world economically strong. The enactment 
of any of these bills will impose unnecessary impediments to the 
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importation of many desirable products that are traditionally supplied 
by friendly countries. 

Furthermore, there is danger that the adoption of additional import 
restrictions may lead to retaliation against our exports at the very 
time unusual measures are being taken by the United States to increase 
our export trade. 

Thank you very much. 

Mr. Grant. Are there any questions / 

Mr. Hacen. I have a couple of questions; you mentioned cucum- 
bers; there are other commodities enumerated in the current law, 
tomatoes, avocados, mangoes, limes, grapefruit, green peppers, Irish 
potatoes, and eggplant. 

Mr. Rapcuirre. Yes, sir. 

Mr. Hacen. Has your organization experienced any difficulty with 
respect to any of these? 

Mr. Rapcuirre. I am not qualified to talk about specific commodity 
problems. We are here merely to express our overall concern about 
these bills. Some of the products you mentioned, such as potatoes, 
or cucumbers, and perhaps avocados—I am not so sure about grape- 
fruits and limes because we import very, very little citrus fruits—but 
on those other types of products that are not perhaps as tender or 
sensitive as some of the items such as figs and dates and shelled wal- 
nuts which perhaps present less difficulty than we anticipate would 
come about if these bills were to be enacted and the program is to be 
extended. 

Moreover, we fear that with the adoption of bills of this nature it 
will start a trend where everyone who faces, in the food or vegetable 
line, more competition from imports is going to come down and try 
to get legislation of this nature. 

I think things have gone far enough. In fact, we would like to see 
limes and grapefruit eliminated. 

Mr. Hacen. Walnuts are not a very sensitive product. 

Mr. Rapcuirre. I said “sensitive.” 

Mr. Hacen. Yes. 

Mr. Rapcutrre. Delicate. 

Mr. Hacen. I do not think they could be described as delicate. 
However, you mentioned the Food and Drug Administration. I think 
one characteristic of walnuts is that they get rancid. It does not 
necessarily mean they are harmful. They are unpleasant to eat, or 
less pleasant, we will say. 

Mr. Rapcurrre. The Food and Drug Administration has an ad- 
vantage with imported products they do not have with domestic 
products in that they have the opportunity to inspect each and every 
lot that comes into the country of any product under their jurisdic- 
tion. 

Mr. Hagen. May I interrupt you at that point? Of course, they 
do not make the same determination of quality or rancidity. In their 
selection they do take samples. They do not attempt to inspect all 
foreign agricultural commodities that come into this country. 

Mr. Rapcurrrer. That is right. By necessity, if they had the trained 
personnel to inspect each and every lot, it would be very desirable 
from the importers’ standpoint, but they have to spot check the same 
as they spot check around the country on domestically grown products 
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subject to their jurisdiction, and on drugs. ‘That is a spot check 
operation. It cannot be anything else, unless you want to put a Food 
and Drug inspector behind every grocer and every importer. 

Mr. Hagen. That might not be very satisfactory to the housewife, 

however, and to point that out, for example, commodities grown in 
this country—we will take olives or olive oil, raisins—are subjected 
to rigorous inspection all the way in this country, not only from the 
standpoint of examination of the final product, but in all stages of 
growth and handling. 
- For example, this creates a problem for the olive-oil producers. 
There may be flies flying around where the olives are stored in the 
course of being turned into oil, and the Food and Drug Administra- 
tion says, “This is bad. You have to correct that.” There could be 
») billion flies flying around the olives over in Italy, and Food and 
Drug would not have a thing to say about it; similarly for all these 
products we are talking about which we seek to add. So, in effect, all 
we are seeking to do is equalize to some slight degree the impositions— 
if you want to call them that, and they are made in the interest of the 
public, really, not in the interests of the growers—placed upon domestic 
producers of these commodities as in competition with foreign pro- 
ducers. 

Mr. Rapcuirre. Of course, Mr. Hagen, it is true the Food and Drug 
has more opportunity to imspect the conditions under which things 
are grown or packed or marketed in this country, because they can 
send their people right there rather than sending them all over the 
world. However, as I said, when the end product is in condition, 
ready for the housewife and the consuming public, the Food and Drug 
can inspect it. 

Mr. Hacen. They cannot apply these criteria of quality as you 
recognize. 

Mr. Rapciirre. You mentioned olive oil. They make laboratory 
tests on imported olive oil. They know the quality and purity of that 
product, beyond a shadow of a doubt. 

There was some time back where there was some difficulty, where 
the pure olive oil had been mingled with other vegetable oils, and it 
was difficult in the laboratory to detect that, but they have now per- 
fected techniques where they know what the importer puts in his 
olive oil. 

Mr. Hagen. With respect to domestic olive oil—and that is not 
involved in the bills—they involve the same criteria and go back of 
that and look at the domestic processor’s plant; they look at. how 
those olives are handled on the trees, and I assume the same thing 
applies to dates and walnuts, if you please. I have never been to 
Arabia, but I suspect that in those countries like Iraq and Iran con- 
ditions are terrible over there. We would not reach that with these 
bills, but with respect to criteria we can reach rancidity, color, or 
something like that. We can make an attempt to protect the 
American consumer. 

Mr. Rapciirrr. When an importer finds he is running into deten- 
tions with the Food and Drug Administration, you may be very sure 
he is not going to spend money and pay for these goods, and he 
is hot going to bring over unsatisfactory goods. 

If the basis is lack of fumigation at the source, for example, he takes 
care of that. I might say since the war in the Middle East countries 
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there has been a great deal of improvement in the facilities for pro. 
ducing and purifying, and also I might add that in those countries, ag 
you say, some of the products grown under unsatisfactory conditions 
are not fit for consumption in the United States. If so, the importer 
would not spend his money to buy them and bring them over and haye 
them rejected. 

Mr. Hagen. Let’s say a good importer won't. 

Mr. Ravcuirre. All importers are good, in my opinion. 

Mr. Hacen. There are some, I am sure, that will slip something b 
if they can. That is a little beside the point. All we are saying ig 
that we ought to equalize this thing a little bit and apply some of the 
criteria of quality to these products. 

Mr. Rapoeuirre. We think the American consuming public and the 
housewives have adequate protection under the satisfactory system 
that is now being operated by the Food and Drug Administration, 
We think this is extraneous, unnecessary, and will have a restrictive 
effect on the import because of the artificial standards that may be 
applied toimports. I understand when these marketing standardsare 
drafted the Agriculture Department does not go into an ivory tower 
and write up standards. They consult with domestic industry. Itis 
only human nature for domestic industry to slant it in their favor, 
If the importer were to be on the Board of Standards, then we might 
not be so critical of this proposition. They haven’t been. 

Mr. Hagen. We could amend that section, I would think, to say 
that the importers would be consulted. 

Mr. Rapcuirre. On the other imported articles now subject to mar- 
keting orders that has not been the practice. 

Mr. Grant. Are there further questions? If not, thank you very 
much, Mr. Radcliffe. 

The next witness is Mr. A. L. Buffington. 


STATEMENT OF A. L. BUFFINGTON, GENERAL MANAGER, 
DIAMOND WALNUT GROWERS, INC. 


Mr. Burrineton. Mr. Chairman, my name is A. L. Buffington, I 
am general manager of the Diamond Walnut Growers Association, a 


cooperative which handles approximately 75 percent of the walnuts, 


produced in this country. 

I appreciate very much the opportunity to be here and I would like 
permission to file a written statement with your committee, sir. 

Mr. Grant. Without objection, it may be filed. 

(The statement follows :) 


STATEMENT BEFORE DOMESTIC MARKETING SUBCOMMITTEE OF House COMMITTER 
ON AGRICULTURE ON H.R. 1018 


My name is A. L. Buffington, general manager of Diamond Walnut Growers, 
Inc., with headquarters at 1050 South Diamond Street, Stockton, Calif. Diamond 
Valnut Growers is a cooperative founded by walnut producers in order to pro 
mote the sale and distribution of walnuts. Diamond operates a modern shelling 
and packing plant for the benefit of its members in distribution of shelled wal- 
nuts. At the present time our cooperative handles walnuts for about 10,000 
growers producing 75 percent of the California crop. 

The legislation which is before the subcommittee will amend section 8(e) 
of the Agricultural Marketing Agreement Act of 1937. That section provides 
that whenever a marketing order is issued regulating the grade, size, quality, or 
maturity of certain specified agricultural commodities, imports of these com 
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modities shall be prohibited unless such imports comply with the grade, size, 
quality, and maturity provisions of the marketing order. The commodities now 
covered by this section are tomatoes, avocados, mangoes, limes, grapefruit, 
green peppers, irish potatoes, cucumbers, and egg plants. The amendment 
simply seeks to add shelled walnuts and dates to this list of commodities. The 
pill originally would also add citrus fruits and figs and fig products but it is 
understood that the latter products have been dropped and are not before this 
committee for consideration. 

The committee will note that section 8(e) is dependent upon there being in 
force a marketing order pursuant to section 8(c) of the act. A further condition 
is that the marketing order issued under section 8(c) contains terms regulating 
the grade, size, quality, or maturity of the various commodities. The walnut 
marketing order is entitled “Order Regulating Handling of Walnuts Grown in 
California, Oregon, and Washington (amended order No. 84).” Since shelled 
walnuts have become more and more important to the industry, it was felt that 
minimum standards on shelled walnuts were necessary to protect the interest 
of the American consumers and to also improve and create a bigger demand for 
shelled walnuts which necessarily compete with other nuts for the consumer’s 
dollar. Accordingly, in October of 1957, marketing order No. 84 was amended 
authorizing the establishment of minimum standards of quality and maturity 
on shelled walnuts. The grade and size regulation of shelled walnuts and the 
inspection and certification provisions are found in sections 984.45 and 984.46 
of order No, 84. 

The committee’s attention is also invited to the provisions of section 984.446 
and 984.463 which cover the inspection of walnuts on the premises of the sheller 
and the disposition of substandard nuts. The regulations are especially strict 
«o that we can be absolutely sure that the substandard nuts are either crushed 
and used for oil or used in livestock feed and will not reenter the channels of 
trade as shelled nuts. 

As was pointed out in the prior hearings on this bill held on February 25, 
1958, and in testimony before the Department of Agriculture hearing on May 1, 
1957, in docket AO 192—A3 on the proposed amendment to the walnut marketing 
order, the producers and consumers both have a stake in the maintenance of 
higher standards of quality. The purpose of the domestic marketing order 
provisions establishing quality controls is intended to encourage good market- 
able products and prevent competition from the inferior grade or culls. The 
elimination of the substandard walnuts from the market tends to stablize prices 
for the standard packs which are acceptable to the consumers and tends to in- 
crease demand for the product. Under our marketing order American walnut 
shellers are required by law to grade and ship only such classes of shelled wal- 
nuts as meet the standards established pursuant to the marketing order regu- 
lations. 

Consumers and manufacturers responded dramatically to the improved qual- 
ity of the domestic shelled walnuts with consumption here in the United States 
increasing by 6 million pounds after 1 year of operation under the quality 
controls. Sales of domestic shelled walnuts are still trending upward so there 
is no doubt in our mind that this quality control is extremely beneficial to our 
industry. 

However, the purpose of the marketing order breaks down if the imported 
walnuts are allowed to come in and be marketed in substandard grades. I do 
not mean to imply that the foreign nuts are all of inferior quality—some of 
them are of very good quality. However, we know from experience that there 
are bound to be offgrade nuts and culls no matter how hard we work on orchard 
control and packing and shelling techniques. The following table reflects our 
experience under the quality regulations of our marketing order: 


Comparison of substandard nuts to total shelled 


Aug. 1. 1957-July 31, 1958: Pounds 
Merchantable shelled walnuts produced______-_..--_-___ 24, 000, 000 
WupetencerG. GiVerlvenq. .cnwcassences Cotenssn eu 2, 250, 000 

Aug. 1, 1958—July 31, 1959: 

Merchantable shelled walnuts produced____..-.-_________ 37, 000, 000 
Substandard diverted______-_~- jibe da tcleh be csbebichs ahbbsaced Pood wba nbes 4, 000, 000 


Aug. 1, 1959-July 31, 1960 (shelling practically complete on May 1, 
1960) : 
Merchantable shelled walnuts produced _____________-_-_- 27, 000, 000 
RAE. GEV ON Occ ciasnceced Guidance seaeicasio ne a 2, 500, 000 


2,0 
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It should be emphasized that these nuts which are listed as substandard jy 
the above table were all utilized by the trade prior to the quality regulations, 
In other words these figures do not include nuts which were diverted for 
failure to meet minimum food and drug standards. 

Through our marketing order programs, we are trying to establish a good 
market, increase consumption and keep prices at a fair level without the 
necessity of obteining Government subsidies. It has been found that quality 
control is an important aspect of that program and the amendment to this 
bill simply requires that importers of shelled walnuts be required to observe 
the same standards. At the last hearing there was some concern by fig im. 
porters that the purpose of this amendment is to restrict foreign imports. Thig 
is not the purpose of this legislation at all and the question of restricting im. 
ports is an entirely separate subject. What we are trying to do here igs to 
build up consumer acceptance of our product at fair prices. There is no more 
reason why foreign nuts, by proper sorting and culling and proper shelling and 
packing procedures cannot achieve the same high quality. Properly graded 
and packed imported walnuts which meet the standards of the marketing order 
are enjoying the same consumer acceptance and fair prices which our own pro- 
ducers have obtained. In other words, if the quality control is good for us it 
is going to be good for the foreign producer and he is going to sell more and 
get a better price the same as we are doing. On the other hand the inferior 
grade product from abroad are sold at low prices, stored poorly, move slowly 
and build up consumer resistance. 

I understand that the Food and Drug Administration was opposed to this bil] 
because they feel that they have adequate inspection of imported products, 
Here again, I think there is simply a misunderstanding of what is done under 
the quality control provisions of the marketing orders. I have no doubt that the 
food and Drug Administration does a commendable job on protecting the public 
health from contaminated products. That is their function and they are cer- 
tainly dedicated men. However, as was brought out at the last hearing by 
Mr. Smith of the Department of Agriculture, the quality and grade regulations 
under section 8(e) are entirely different from the contamination or so-called 
food and drug factors. As Mr. Smith stated at page 71 of the hearings held 
before this subcommittee on February 25: 

“Mr. SMiTH. Let me add in my answer to your questions, Congressman Teague, 
that section 8(e) undertakes to regulate the imported commodity grade, size, 
quality, and maturity, which involves factors other than what we ordinarily 
refer to as food and drug factors. 

* a * * * + a 


“So far as grade standards are concerned what we promulgate in the De- 
partment of Agriculture on fruits and vegetables, including the items which 
we are considering here today, we start with the minimum requirements of 
Food and Drug and build our grade structure from there on. So that you get 
marketability, other than the minimum of health factors which are involved in 
Food and Drug specifications.” 

Our standards of quality under the Marketing Order No. 84, compared with 
the Food and Drug standards are summarized as follows: 


Comparison of standards of Food and Drug and Department of Agriculture 


{In percent] 





FDA USDA 

Shrivel \4 to \% of kernel make 5 4 
Shrivel 44 or more of kernel 5 2 
Mold—when plainly visible on more than \% of the kernel 5 2 
Mold—when plainly visible on more than 4% of the kernel 5 4 
Discoloration of meat (1) 2 
Insect injury 5 2 
Rancidity or decay a ‘ iste dgeid 5 2 
IS onde Enis Sactigin Rie wana b Ghun W ONE ewenEes ow aie (1) (2) 

Dark kernels an (1) 10 
Smaller than %é4-inch diameter ani 3) 5 


1 Not limited. 
20.05 of 1 percent. 
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I would also like to point out that the type of inspection necessary to main- 
tain standards quality is, we believe, somewhat different from the normal Food 
and Drug inspection. It is our experience and that of the Walnut Control Board, 
the agency which administers the walnut marketing order, that only by con- 
tinuous inspection of all shelled walnuts produced with samples drawn by 
predetermined mathematical units, can a standard of quality be maintained, 
and such defects as mold, worm score, shell, etc., be kept to the tolerance provided 
in the standard. No system of random or spot checking such as used by Food 
and Drug can possibly insure that all of the commodity that reaches the con- 
sumers meets the industry’s standard of quality. 

We have an example of what importation of large quantities of substandard 
walnuts can do to our industry. In the season of 1955-56, we were subjected to 
a great increase in imports of these walnuts. This experience was detailed in 
the statement submitted by Mr. Bryce before this subcommittee but it is so 
illustrative of what we have to face that I believe. it is worth repeating here. 

In 1955 foreign producers began to ship large quantities of low quality mer- 
chandise. In order to apprise the trade of the quality of these imports we col- 
lected samples and tested them. The results showed that 16.4 percent of the 
Iranian nuts were defective. The Turkish nuts were 25.1 percent defective. 
Italian were found to be 4.3 percent defective. Under the standards of quality 
and inspection procedures pursuant to Order No. 84 as now amended these nuts 
eould not have been shipped. However they were shipped and were marketed 
in the United States and even though the Food and Drug Administration did 
their best to keep adulterated nuts off the market, there were still, as indicated 
by our analysis, nuts which were adulterated and were marketed with the low 
quality substandard nuts. 

In conclusion, it should be repeated that the inclusion of shelled walnuts under 
section 8(e) of the act is entirely consistent with the purpose of that legislation. 
Marketing order programs are programs which enable producers of agricultural 
commodities to build up their industries by their own efforts and quality regula- 
tion is an important aspect of it. At the time section 8(e) was enacted shelled 
walnuts did not have quality regulation in their order. Now there is such regu- 
lation and it has been demonstrated that it is extremely beneficial and vitally 
important to the walnut producers. Our past experiences demonstrate that there 
is a great need for quality control of imports in order to make our marketing 
order effective and we urge that committee to take favorable action on the bill 
introduced by Congressman McFall, H.R. 1018. 

Respectfully submitted. 

Mr. Burrincron. At present I should like to summarize that state- 
ment so that [ do not take up too much of your time. 

Mr. Grant. All right. You may proceed. 

Mr. Burrincron. Our industry at present is regulated by.a market- 
ing order, No. 84. Several years ago we amended that order to pro- 
vide for quality controls which established standards for the shipment 
of shelled walnuts. 

Upon the imposition of these quality controls, the use of shelled wal- 
nuts was expanded boyond our fondest expecetations. .The following 
year the trade absorbed 6 million pounds more of shelled walnuts. 

We believe that this sudden increase in consumption was due to the 
fact that the consumer was offered a substantially better product. 

We are vitally concerned with this legislation because we believe 
that the quality controls which have been imposed under our market- 
ing order have helped our industry and we think it logical and neces- 
sary that the same quality controls should be applied to imported 
nuts, 

At present these imported nuts are inspected by the Food and Drug 
Division, We think that they are doing an excellent job, but we be- 
lieve that they have a somewhat different purpose in mind. 


56202—60 fh 
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Our standards go considerably beyond the restrictions imposed by 
the Food and Drug Division. 

We believe that theirs are primarily designed to protect the public 
against adulterated, contaminated foods. 

“Obv iously, we do not realize the full advantage of improvement in 
quality unless all of the nuts put on the market. are subjected to the 
same standards. This was the intention of enacting section 8e, and 
the only reason shelled walnuts were not included among the com- 
modities covered by that section was because we had no quality con- 
trol provisions in our marketing order at the time of its enactment. 

In conclusion, sir, I should like to say that we do not consider this 
to be an attempt to regulate or restrict imports. We think that 
rather this is a positive thing that will be good both for the importers 
of walnuts and for the domestic industry because we think that by 
improving quality we can substantially increase the consumption of 
this product. 

Thank you, sir. If you have any questions, I should be most happy 
to answer them. 

Mr. Grant. Are there any questions of the witness ? 

Mr. Teaeur. Mr. Chairman, I think I had better make a confession 
before Drew Pearson finds out about it from some other source, It 
may be a little hard for me to be entirely objective on this matter 
because the first president of the Diamond Walnut Growers, Inc., then 
known as the California Walnut Growers Association, was my father, 
I am not a walnut grower myself, though, but I am very much in- 
terested in the position of the walnut growers in this matter. 

Mr. Grant. Thank you, sir. 

Mr. Hagen. I would like to ask a question. 

For the benefit of Mrs. May, particularly, who is a housewife, what 
characteristics of walnuts exist which would not be touched by the 
Food and Drug Administration standards but which would result in 
defrauding the housewife insofar as imported walnuts are concerned, 

Mr. Burrrneron. At present, sir, the Department of Agriculture 
standards which are being applied are considerably more strict than 
we get in regard to shrivel, mold, discoloration, insect. injury, rancid- 
ity, foreign material, and size. Now, the size is in terms of very small 
fragments, substantially, dust, or small pieces of less than six sixty- 
fourths of an inch in diameter 

Mr. Hacen. A rancid walnut would have to be admitted by Food 
and Drug, for ex: umple. 

One with some insect infestation—is that what you said? 

Mr. Burrrneron. Under present regulations, sir, the Food and Drug 
Administration standard is a tolerance of 5 percent on rancidity or 
decay. Ours is two or less. 

Mr. Hacen. How about evidence of insect infestation ? 

Mr. Burrineron. The same ratio, five to two. Our standards are 
considerably more strict than those presently being used by the 
Food and Drug Administration. 

Mr. Hacen. Thank you. 

Mr. Grant. Thank you very much. 

_ Our next witness is Mr. Edwin G. Martin, accompanied by Mr. 
S. M. Wolff. 
You may proceed, Mr. Martin. 
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STATEMENT OF EDWIN G. MARTIN, ATTORNEY, S. M. WOLFF CO., 
INC., NEW YORK, N.Y., IMPORTER; ACCOMPANIED BY S. M. 
WOLFF, PRESIDENT, S. M. WOLFF CO., INC. 


Mr. Martin. Mr. Chairman, my name is Edwin Martin. I am 
attorney for the S. M. Wolff Co., of New York City. 

Several of the pending bills would make figs and dates subject to 
the provisions of section 8e of the Agricultural Adjustment Act 
(7 U.S.C. 608e). Under this section, imports are subject to the same 
standards regulating grade, size, quality, or maturity as may be ap- 
plied to domestic products under marketing agreements approved by 
the Secretary of Agriculture. i 

The Secretary enforces the domestic standards by USDA inspec- 
tion of dates and through inspection by the Dried Fruit Association 
of California in the case of figs. 

Imports, as well as domestic fruits in interstate commerce, have 
long been subject to inspection by the Food and Drug Administration 
to determine fitness for human consumption. Since the pending bills 
do not propose to end or change the Food and Drug imspection, it 
seems clear that inspection by the Secretary of Agriculture would be 
in addition to Food and Drug inspection. Likewise, it seems clear 
that the proposed inspection of imports by Agriculture is for economic, 
not sanitary, reasons and that its object is to improve the position of 
domestic producers as against imports. Thus, if the legislation is to 
be effective in the case of figs and dates, restriction of imports must 
be anticipated. 

The question, then, is whether additional restrictions on figs and 
dates are needed and, if so, whether the particular restrictions are 
appropriate. 

First, let us consider the present import situation and recent history 
concerning import restrictions, 

All figs and dates and products thereof are subject to import 
duties; to keep this statement as brief as possible, I should like to 
limit the details to the items of principal importance. ‘ 

Fig paste constitutes over 80 percent of the imports of figs and fig 
products. It is dutiable at 5 cents per pound. On the basis of 1959 
imports, this duty is equivalent to 48.7 percent ad valorem. 

Dates with pits removed constitute over 90 percent of the imports 
of dates and date products. This class is subject to duty at 2 cents per 
pound. On the basis of 1959 imports, this duty is equivalent to 23.4 
percent ad valorem. 

The average tariff on dutiable imports of all commodities in 1959 
was 12 percent ad valorem. Thus, the main fig imports are subject to 
a tariff four times as high as the average of the rates applying to all 
U.S. dutiable imports, and the main dates imports are subject to tariff 
nearly twice as high as the national average. Surely it cannot be 
denied that the domestic fig and dates industries already enjoy sub- 
stantial protection. 

Twice within the past 4 years, the domestic fig and dates industries 
have tried to get still more protection. Both times, both industries 
were assisted by the Department of Agriculture. The efforts were 
under section 22 of the Agricultural Adjustment Act (7 U.S.C. 624) 
which provides for investigation by the U.S. Tariff Commission to de- 
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termine whether imports interfere with domestic programs. These 
investigations concerned the same marketing programs that will be 
involved if the pending legislation is passed. In each case the Tariff 
Commission found that the imports were not interfering with the 
respective program. 

Thus the arguments of the domestic fig and dates industries for in. 
creased protection have been twice rejec ted and we submit that nothing 
has happened since the Tariff Commission findings to change the 
pic ture. 

Faced with repe ated findings by the Tariff Commission against their 
contentions that imports interfere with the marketing programs, the 
fig and dates industries now seek the same objectives through the 
pending legislation. This will short-circuit findings by the bipartisan 
Tariff Commission and will pli ice control of imports in an agence v that 
is already on record as favoring restriction of imports. This js not 
said in criticism of the Department of Agriculture whose function jg 
assumed to be to help the American farmer. But it is said in criticism 
of the proposal to vest in a partisan agency such a wide discretion 
to regulate imports. It is submitted that if Congress is to delegate 
power to control imports, it should provide that the crucial findings 
should be made by an independent agency—not an agency whose fune- 
tion it is to serve one side of the controversy. 

Turning, then, to the question of how the legislation would prob- 
ably operate, we find differing situations with respect to figs and dates 
which require separate analysis. 

Figs: The marketing program for figs is order No. 64 (title 7, 
ch. IX. Code of Feders al Regulations). The quality regulations of 
this order adopt the same standards as have been enforced by the 
Food and Drug Administration for many years. Section 964.90 of 
the order refers by name to the Food and Drug Administration stand- 
ards and adopts them. The identity of the standards was acknowl 
edged by the Department of Agriculture 2 years ago in an official 
communication to this subcommittee as follows: 


The current marketing order regulation for dried figs is the only one which igs 
limited to what would be considered as “Food and Drug factors.” 


And again: 


The eurrent marketing order regulations for the other six commodities listed 
above, except dried figs, presently include quality limitations in addition to 
Food and Drug factors. 

These quotes are on page 99 of this subcommittee’s hearings on H.R, 
7760, and other similar bills of the 85th Congress. 


cet cL TT 


Accordingly, unless Congress wants to buy a pig-in-a-poke argu- | 


ment that the Secretary might adopt some non-food-and-drug factors 
for figs in the future, it is submitted that the issue on figs is whether 
we should have duplicate inspection of imported figs by the Food and 
Drug Administration and the Secretary of Agric ulture. 

It is further submitted that such duplicate inspection would be an 
unjustified waste and it is no answer to say that the added cost to the 
Government would be small because the importers would have to pay 
the cost of inspection by Agriculture. 

It is believed that the Food and Drug Administration does a com- 
petent and adequate job of inspecting imported figs. If, on the other 
hand, the Congress finds that the Food and Drug Administration 
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inspection is not adequate, it should either provide the wherewithal 
needed for an adequate job, or else vest the function in such agency 
as may be considered more competent. But duplication of this Gov- 
ernment function is surely not justified. 

Now, turning to dates: In its section 22 report to the President 
on November 4, 1957, the Tariff Commission stated : 

Imported and domestic dates differ in so many important respects—appearance, 
physical properties, sugar composition, moisture content, keeping qualities, 
et cetera—that they are technically interchangeable only to a limited degree. 

The facts of differences between the domestic and imported dates 
were spelled out in detail at the hearings of this subcommittee in 1958, 
which differences make the standards designed for domestic dates 
unsuitable for regulating the trade in imported dates. The differ- 
ences in the products are also brought out by the fact that the domestic 
dates have developed export markets in foreign countries that have 
long been served by dates from Iraq. 

In 1959 about 314 million pounds of California dates were exported, 
nearly half of which went to Europe. West German statistics for 
1958 (the latest available to us) show imports from the United States 
that year amounted to over a million pounds of dates. Although 
Germany imported a much greater quantity from Iraq, the fact that 
California dates have penetrated the foreign markets illustrates that 
the California and Lraqi dates are two quite different breeds. 

California dates are mostly eaten out of hand. Imported dates are 
mostly used in baking. 

One of the differences stressed by importers at the 1958 hearings is 
that California dates normally have skins showing little, if any, 
breakage whereas the imported dates normally have broken skins. 
The facts were not questioned by the Date Packers Council of Cali- 
fornia, though their reply was most revealing. It is well worth 
quoting : 

Absence of defects: The quality factors considered in scoring for absence of 
defects ranges from those pertaining to food and drug defects to the physiologi- 
cal defects such as improperly ripened fruit or damaged by broken skins. It 
is understood that some importers have declared that the factor of broken skins 
would preclude them from entering dates. The truth is that under U-S. grade 
C, there is a 100-percent tolerance for broken skins. 

That passage is in this subcommittee’s hearings on H.R. 7760, et 
cetera, SDth Congress, page 118. 

In other words, the California industry is willing that imported 
dates be marketed in the United States so long as they are labeled 
grade C, which is the lowest grade of whole dates that may be mar- 
keted under the regulations of the Department of Agriculture. To 
be classified under grade A or “Fancy,” not more than 6 percent by 
weight of the dates may have broken skins. To be classified under 
grade B or “Choice,” not more than 10 percent by weight of the dates 
may have broken skins. But they do permit dates with broken skins 
to be classed as grade C or “Standard.” 

It is well known that imported dates distributed through retail 
outlets have long sold for higher prices than domestic dates. It is sub- 
mitted that a proposed system which reserves the classes of “Fancy” 
and “Choice” to domestic dates but which relegates imported dates 
all to the “Standard” class is not worthy of consideration by Congress. 

That is my statement, Mr. Chairman. 
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Mr. Wolff wants to make a statement, but I would be glad to answer 
any questions. 

Mrs. May. I have a question or two, Mr. Chairman. 

Mr. Grant. Yes. 

Mrs. May. Why do the imported dates have broken skins? 

Mr. Martin. It is the nature of the fruit, Mrs. May. The imported 
dates are truly dried fruit and in the drying process today the skins 
break. The California dates are fresh fruit. It is the nature of the 
thing. 

Mrs. May. Having to do with the handling rather than the drying? 

Mr. Martin. Having to do with the process of drying, not the 
handling, but the way the dates are produced. That is my under. 
standing. They are dried on the tree, I believe. 

Mr. Grant. Are there any other questions # 

Mr. Hacen. You said that the price of imported dates in the gro- 
cery store was higher than the domestic price, is that correct ¢ 


Mr. Martin. Mr. Hagen, the statement was taken from the Tariff 


Commission’s report and it did not say on the grocery shelves. The 
Tariff Commission said the w holesale price of dates in retail packages 
was higher in the case of imports than the price of domestic dates 
in retail packages. 

Now it did not say on the grocery shelves. At the hearing of the 
Tariff Commission, as I recall it, about 3 years ago, the Tre was a good 
deal of testimony that the imported dates on the grocer’s shelves sold 
for more than the domestic dates in similar pac kages: that is, a half 
pound box of domestic dates might have sold for more than a 2-pound 
box of imported dates, per pound, but a 2-pound box of imported 
dates sold for more than a 2-pound box of domestic dates. 

Mr. Hacen. Can you make any comparisons as to the price re- 
ceived by the producer of dates, domestic versus foreign 


Mr. Martrn. I do not have any information, Mr. Ha igen, about the | 


prices received by the producers of dates in Iran or Iraq. I have seen 
figures for the returns to the California farmers this year. It is $137 
a ton, I think, but I do not know what the returns are to the Iraq 
farmer. 

Mr. Hacen. You represent Wolff Co. / 

Mr. Martin. That is right. 

Mr. Hagen. Which is a company importing both dates and wal- 
nuts, I assume ? 

Mr. Martin. I do not think we import walnuts. We import figs 
and dates. 


Mr. Wotrr. No, sir. 


Mr. Hagen. Mr. Wolff, do you get your dates cheaper abroad than 


you could buy them from this country ? 

Mr. Wotrr. We imported them from Iraq. 

Mr. Hacen. Do you pay a lower price than you would pay a Cali- 
fornia producer ? 

Mr. Woxr. No, sir. We pay the price establishd by the Iraq Date 
Trading Co., which is owned by the Iraq Government and they estab- 
lished the prices on a c.i.f. basis, which means cost, insurance, freight, 
and we sell it on a commission basis. 

Mr. Hacen. I understand. Is the price higher or lower than the 
price of domestic dates ? 
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Mr. Wotrr. The price is, irrespective, not comparable because the 
imported date is dried and the California is fresh. 

Mr. Hacen. I know, but pound for pound is it lower or higher? 

Mr. Wotrr. I cannot answer that, sir. 

Mr. Hagen. I am trying to establish that these dates may sell for 

a higher price in the grocery store, but as far as the producer is con- 
ened, I suspect he is getting a lower price. Of course, somebody 
is making a little more money in the middle there. 

Mr. Martin. Mr. Hagen, may I interrupt at that point? The 
imported dates that are sold in retail packages are not imported in 
retail packages. They are imported in bulk, they are processed here 
in the U nited States and they are packed here in the United States. 
There is a good deal of difference between the price of the importers 
of bulk dates and the price at which the packaged date is put in the 
trade here. 

Mr. Hagen. That is what I assume. 

Mr. Martin. I do not think the price of the import bulk could be 
compared with the price in California because I think the California 
stuff is sold in packages. 

Mr. Hacen. M: aybe 90 percent of it, but there is 10 percent available. 

That is all the questions I have. 

Mr. Grant. Mr. Wolff, do you wish to make a statement ? 

Mr. Wotrr. Yes, sir. 

Mr. Grant. You may proceed. 

Mr. Woirr. My name is 8S. M. Wolff. I am president of the S. M. 
Wolff Co., Inc., New York City. My firm was established in 1919, and 
since its inception, we have been importers of bulk food products. On 
occasion we are exporters of American food items, as well. 

H.R. 1018, and others similar to it, are not well-considered legisla- 
tion. They are not in our national interest. 

These bills are direct attacks on the American housewife’s food 
budget. And, it seems to me in passing, that this committee should 
have given ample notice of this meeting, so that American housewives, 

American taxpayers and American consumers—or their representa- 
tives—could be present to make their views known. 

This bill superimposes another ten which is not necessary. 

As you may know, the USDA standards on California figs and dates 
has to do with size, with blemishes, with defects. These USDA stand- 
ards are inadequately vague about the important attributes of flavor, 
of color, and of their suitability in manufactured products of the 
American baking and confectionery industries. 

Practically al] the imported figs and fig paste go into the American 
manufacture of fig bars. Some 60 percent of C ‘alifornia figs and fig 
paste are ¢ onsumed by the same industry. 

The California fig industry is a deficit industry. Actually there are 
not enough California figs of suitable flavor, or color, or seed content. 
Fig bar bakers must supplement this deficit with imported figs and 
figr | paste. 

“California dates are soft. Their main use is for edible purposes— 
to be eaten as they are. 

Imported dates are high in inv ert sugar. Practically all imported 
dates—for this reason—are used in baking, in bulk by American 
bakers, and in packages by American housewives. 
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As in California figs, dates from California are a deficit commodity, 

Any change from the present methods of examination, of unreason- 
able standards will inflict serious hardship and losses upon the Ameri- 
can processing industries concerned. It will also inflict additional 
burdens on American taxpayers and consumers. 

The Food and Drug Administration has capably protected Ameri- 
can consumers of imported food items, in which dates and figs are 
included. From my own experience, they are a dedicated organization 
of scientific men and women of long experience. They are politic ally 
isolated. They are aloof from every presure, no m: itter the direction, 

Foreign exporters of dates and figs and fig paste maintain quality 
and laboratory controls prior to shipment. American bakers and 
processors also maintain their own laboratory and quality controls, 

It seems to me, that the American consumer is well protected when 
it comes to the consumption of imported figs, fig paste, and dates, In 
my memory, there has never been a single complaint from an American 
consumer concerning the wholesomeness or quality of these three im- 
ported items. 

I cannot see the wisdom of legislation that would demolish 
memeaiabe functioning regime, operating well in the public interest 
for one of doubtful or quest ionable results. 

What I mean is this: The Department of Agriculture is a swollen 
bureaucracy, as many of the American periodicals and press have 
stated editorially. It is frighte ning when one reads, and it seems al- 
most everyday, of this department’s waste and extravagance and plain 
foolishness. 

It is time, in fact 12 midnight, to call a halt to more power, more 
responsibilities and more money for this bureaucracy. 

By no stretch of the imagination could the Department of Agricul- 
ture do the fine job Food and Drug is doing now. 

I wonder if the authors of this bill and others like it have given a 
thought to the concentrated programs for increasing American ex- 
ports now underway by the Departments of State, of Commerce, and 
aes ‘ulture. 

I daresay they have exerted might and main for the increased export 
of California fruit, canned and dried fruits, and for California nut- 
meats. The trade papers have given much space of these pleas to the 
Congress and Government bureaus for help and assistance. 

How on earth can California expect mcennee exports of their prod- 
ucts to Turkey, India, Portugal, Iran, Iraq, Greece, and France in 
light of the legislation that is being considered here tod: ay. 

Too, I wonder if those in favor of thia legislation have considered 
the effect it will have on the current GATT discussions. Also, what 
effect in the councils of the Common Market and the Outer Seven. 

Can’t proponents of this type of legislation realize that injury in- 

vites injury and damage in return. 

This proposed legislation does not involve much more than 6 or 7 
million dollars of imports annually. 

But these imports, divided as they are among the affected countries, 
are vital to their economy. Portugal, Greece, and Turkey’s life’s 
blood depend on their exports of figs as do Iran and Iraq, on dates. 

Stop and think of the effect this bill has already had in Turkey, 
Traq, and Iran. Turn in your minds, if you will, the vast sums we 
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have spent in those countries, of the manpower and brainpower we 
have sent there. For what—to preserve their economy Their stabil- 
itv? Their freedom? Their independence? 

“Yes, theirs, but ours too. More ours than theirs if one is honest 
in his thinking. 

The words of this bill and others like it, are known today in Greece, 
in Spain, in Portugal, in France, in India, where we have missions 
and bases and NATO and speci ialiste and whatnot. 

How profoundly blind we must be if we do not consider the irrepar- 
able damage that this legislation will create, and the chainlike after- 
effects which are worse. We could be trifling with our ability to 
endure and to survive. 

A great deal of our international prestige will be forever lost to 
us the unfortunate day this proposal should become law. 

And, perhaps too, a great deal of our own American self-respect. 

Mr. Grant. Thank you, Mr. Wolff. 

Thank you, gentlemen, for your statements. 

I believe our next witness is Mr. Walter S. Halliday. 


STATEMENT OF WALTER S. HALLIDAY, JR., ASSISTANT GENERAL 
COUNSEL, NATIONAL BISCUIT CO. 


Mr. Hauumay. Thank you, Mr, Chairman. 

My name is Walter S. Halliday, Jr. I am assistant general coun- 
sel, National Biscuit Co. 

Mr. Hagen. I think it has been indicated that there is no demand 
remaining that figs or fig products of any kind remain in this bill, so 
you can eliminate any comment on figs. 

Mr. Hatumay. Yes, sir. I do not have a prepared statement. I 
would like to incorporate by reference, if I may, the statement I made 
2 years ago at the hearings on H.R. 7760, rather than repeat it here. 

I also would like to add my own—or express my own firm convic- 
tion that the purpose of these bills is one of restricting imports. The 
story of the proponents is a quality story. They travel a quality road 
and it is difficult to be opposed to quality, but when you analyze the 
quality involved, you are not talking about wholesome foods, except 
to the extent that the Food and Drug Administration requires these 
foods be wholesome. ‘The history of the adoption of a State market- 
ing order in California for figs, and to a certain extent for dates was 
the fact that they were in trouble with the Food and Drug Adminis- 
tration. The Food and Drug Administration would have put the 
fig industry out of business if it had not come up with some method 
of improving its products. Over and above the requirements of com- 
pliance with the Food and Drug law, the so-called quality regulations 
under both the fig and date marketing orders, are grade regulations as 
to size, smoothness, et cetera. 

The imported products will not or cannot meet these standards 
because they were not intended to apply to them. The imposition 
of these standards on the imported products will not protect the con- 
sumer. It will protect the domestic industries. 

That is all I have to say, sir. 

Mr. Grant. Thank you very much for your statement. 
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Mr. Martin. Mr. Chairman, some time ago one of the members 
raised the question as to the identity of these products. One of our 
friends went out and got some boxes of dates. If the committee 
would like to have them offered in evidence, we will submit them. We 
have a package of California dates and two packages of dates packed 
from imported dates. 

Mr. Grant. You are going to leave them with us? 

Mr. Martin. Yes, sir. 

Mr. Grant. Fine. 

Mr. Martin. I do not know whether they should be given a number, 

Mr. Grant. Our next witness is Mr. Babbage. 


STATEMENT OF JOHN D. BABBAGE, ATTORNEY FOR THE DOMESTIC 
DATE GROWERS COMMITTEE AND THE CALIFORNIA DATE 
PACKERS COUNCIL 


Mr. Bassacre. Mr. Chairman and members of the committee, my 
name is John D. Babbage. I am the attorney for the Domestic Date 
Growers Committee and the California Date Packers Council. I 
think that the opposition to this bill has attempted to confuse the 
picture by trying to say that this is an effort to limit imports. 

As was indicated in the presentation of Mr. Jarvis and Mr. Co- 
dekas, with respect to dates, it is not an effort to limit imports. The 
idea behind this proposed legislation is to provide standards so that 
the American consumer will have a quality product and will be able 
to know that each time this product is purchased that it will be of 
some uniform quality. 

I think that the very packaging of these dates themselves is an indi- 
cation of the comparability that exists on the consumer level. I think 
that by looking at the outside of the imported packages and looking 
at the dates in the domestic package that there is a ‘high degree of 

visual comparability and that the product is one that wherein we are 
trying to increase consumer acceptance by providing a uniform 
standard of quality. 

Mr. Teacur. Mr. Chairman, I note these particular packages, which 
were submitted as evidence, the California dates are packaged in a 
package with a window. You can see them. 

Mr. Bassace. That is right. 

Mr. Tracur. Others are not. 

Mr. Basrace. The others are wrapped and I think the outside of 
the wrapped package indicates a clear comparability of the two items. 

There is one point that I would like to emphasize with respect to 
the inspection comparability of imported and domestic dates and for 
that purpose I would like to introduce a letter directed to the Valley 
Date Gardens, Inc., from the Acting Inspector in Charge of the Ag- 
ricultural Marketing Service of the U.S. Department of Agriculture, 
giving the results of an inspection of a 70- pound box of imported 
dates. This letter is rather short and as it is quite significant in 
connection with some of the statements that have been made by Mr. 
Martin in particular, and their comparability for inspection pur- 
poses, I would like for you to take just a moment to read it, if you will. 

Mr. Hacen. Could I ask a question, Mr. Chairman / 

Mr. Grant. Yes. 
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Mr. Hacen. These dates in question were admitted by the Food 
and Drug ? 

Mr. Bassace. I don’t know whether they had previously been 
subjected to any Food and Drug actual inspection. They were de- 
livered to the plant of the Valley Date Gardens in Indio, Calif. 

Mr. Hacen. They got in through a port of entry. They were 
imported ¢ 

Mr. Baspace. They came in through a port of entry. 

Mr. Hacen. What is the sample? Is that one date? 

Mr. Bapssace. As I recall, there were three 25-ounce samples taken 
at random from this 70- pound box of dates. One sample was taken 
from the top layer, another was taken from the middle layer, an- 
other was taken from the bottom layer. 

I think that this argument that has been made by the importers rep- 
resentative, in Mr. Radcliffe’s statement, that there is a question as to 
the propriety of requiring quality standards for consumers goes back 
to the dark ages. 

In other words, many industries, many agricultural industries in 
this country are spending millions of dollars to bring better products 
to the consumers of this Nation and to say that we should do this but 
that importers should not do it to me seems to be the grossest type of 
inequity. : 

Mr. Grant. Let me ask you this, please: What is the purpose of the 
Agricultural Marketing Service examining this shipment? Do they 
go out and examine shipments ¢ 

Mr. Bapracr. We asked them to do it, Mr. Grant. The Valley 
Date Gardens asked them to make an examination of this. 

Mr. Grant. Is there a charge for that ? 

Mr. Barpacr. There would have been a charge, which Valley Date 
Gardens would have paid. 

You see, the inspection by the Agricultural Marketing Service is 
paid for by the domestic consumer and this particular inspection was 
paid for, too. 

Mr. Hagen. J would like to ask another question: According to this 
report, there was rodent excreta in the sample of dates. Is there 
any tolerance for rodent excreta in domestic dates under this marketing 
order? 

Mr. Baspace. No, there is not. 

Mr. Hacen. We have another witness to hear before 12 o’clock. 

Mr. Baspace. I would like to point out and emphasize a point that 
was made earlier in the questions from the members of the committee, 
that the inspections which are provided by section 8e can be adapted 
to any variety of dates, whether they are the Deglet noor variety or 
the Sair variety or whether one of any number of varieties. Section 
Se has a provision in it which provides for the Department to hold 
hearings to provide an opportunity for importers to set proper 
standards. 

Another point which should be made here is that in order for the 
importers to get quality of dates, they really need the help of this 
section 8e provision. It would be almost impossible for importers 
in this country to tell the producers of dates in Iraq and Iran how to 
produce dates, but if these countries know that they have to meet a 
certain quality standard, they will meet it. 
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There has been mention here of the Common Market which is de- 
veloping in Europe. As I believe the members of the committee 
know, Germany is begining to require real quality standards for 
agricultural commodities going into Germ: iny. Therefore, it means 
that the Common Market is also going to be demanding quality 
agricultural standards. 

Again we reiterate, members of the committee, we feel it is in the 
best interest of the American consumer that quality standards be ap- 
plied to imported dates under section 8e, and we believe it will be for 
the mutual benefit of the domestic as well as the import industry. 

We might say with reference to the tariff hearings which were 
brought up here, we feel, first, that those statements were immaterial 
and, secondly, that they took place at a time when conditions were 
substantially different in the domestic industry. 

I thank you very much. 

Mr. Grant. Thank you, Mr. Babbage. 

It is 12 o’clock. We have one witness here who says he cannot be 
here tomorrow, Mr. William C. Martin. 

I believe you have a short statement. You may proceed. 


STATEMENT OF WILLIAM C. MARTIN, CHAIRMAN, IMPORTED NUT 
‘ SECTION, ASSOCIATION OF FOOD DISTRIBUTORS, INC., NEW YORK, 
N.Y. 


Mr. Martin. Mr. Chairman and members of the committee, 1 am 
William C. Martin, chairman of the imported nut section of the As- 
sociation of Food Distributors, Inc., located at 100 Hudson Street in 
New York. Our section represents the great bulk of all importations 
of tree nuts into the United States, and we therefore have a vital in- 
terest in the legislation now being considered by committee, 

We deeply appreciate the aeernte ity to appear briefly before your 
committee to explain why we believe the pending legislation is un- 
necessary, unduly expensive, me potentially Seen oes, we to the 
polic ies of the U.S. Government and to the interests of the U.S. con- 
sumer, 

As to my own qualifications to appear here today, I would merely 
like to state that I hi: ve been in this industry for more than 45 vears, 
the last 31 of them with the same « omen y. Lam currently the exe- 
cutive vice president of the William A. Camp Co., division of Joseph 
A. Zaloon Co., Inc., of New York. We are substantial importers and 
distributors of walnuts and dates, as well as other tree nuts. In addi- 
tion, we do a substantial business in domestically grown nuts, and are 
therefore in a particularly favorable position to discuss the extent 
to which imported nuts supplement domestic supply in meeting the 
industrial and consumer needs of the United States. 

Having been involved in many section 22 proceedings before the 
Tariff Commission, we are also particularly familiar with the extent to 
which the U.S. Department of Agriculture will go in order to defend 
its own marketing programs and the U.S. producing industries against 
what it believes to be a threat of import competition. Only a few 
months ago, we sat across the Tariff Commission hearing room from 
representatives of the Department of Agriculture, and heard them 
explain why import restrictions were necessary to protect the market- 
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ing program for almonds. They failed to convince a majority of 
the Tariff Commission, which divided evenly on the question of the 
need for import restrictions. Only a few weeks ago, the President of 
the United States issued an order completely vindicating our position 
that the marketing program was not being threatened by imports, and 
that no import restrictions were necessary or desirable in order to 
carry out the proper functions of the Department of Agriculture. 

The fact that the Department of Agriculture was wrong in this case 
does not mean that it acted improperly or with malice. It does not 
mean that the officials of the Department are inefficient or incompetent. 
As a matter of fact, I know from my own long experience with these 
officials that they are capable, honest, and.worthy of the trust that has 
been placed in them as civil servants. However, the facts show that 
the Department of Agriculture, in these matters at least, is neither 
infallible nor impartial. 

This recent order was the latest step in a continuing investigation 
of tree nut imports which has been going on for 10 years and which 
includes shelled walnuts, one of the products named in the pending 
legislation before this committee. While the most recent Tariff Com- 
mission hearing did not specifically relate to shelled walnuts, my 
comments on that investigation are equally applicable to shelled wal- 
nuts, as to all other tree nuts that are subject to section 22 of the 
Agricultural Adjustment Act. In this continuing investigation under 
section 22, the Department of Agriculture does not appear as an un- 
biased judicial agency, but as a protagonist urging one course of 
action in opposition to the claims of American businessmen urging a 
contrary course of action. I feel quite sure that there is nothing ille- 
gal or improper in this position of the Department of Agriculture or 
In its expression of its views before the appropriate bodies of the 
Government. In fact, this position and these expressions appear to 
represent the avowed purpose of the Department of Agriculture, 
which operates as both the protector as well as the regulator of Ameri- 
can agriculture. The point I wish to make is that, in the adoption of 
this position, the Department of Agriculture is quite properly taking 
a partisan view which is not always right, and is certainly not un- 
biased and impartial. The agencies of Government which investi- 
gate and decide the issues under section 22—that is, the Tariff Com- 
mission and the President—have sometimes agreed with the Depart- 
ment of Agriculture and have often disagreed. Similarly, the devel- 
oping facts during a crop year have sometimes borne out the predic- 
tions of the Department of Agriculture, and sometimes have not. 

In the most recent investigation of almond imports; for example, 
the predictions made by the Department of Agriculture only 4 or 5 
months ago before the Tariff Commission on the effects of almond 
import competition have turned out to be completely wrong, while 
the predictions made on behalf of the importers and the U.S. distribu- 
tors of imported almonds have turned out to be completely right. 
Yet, if the Department of Agriculture had been able to put into effect 
its own view of the almond situation, as it. presented that situation to 
the Tariff Commisison several months ago, and if it had been in a 
position to impose the import restrictions which it asked the Tariff 
Commission and the President to impose, there would have been serious 
repercussions in the U.S. economy and drastic changes in the almond 
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supply situation, to the detriment of the American industrial con- 
sumer and the American consuming public. 

Of course, the Food and Drug Administration is also not infallible, 
but it is impartial, and in the technical area of food purity in which 
it operates there is little room for either partisanship or error. Food 
and Drug is not concerned with agricultural policy or with trade 
policy or with the protection of American agriculture from competi- 
tion. It is primarily concerned with protecting the health of the 
American people, and it has done and will continue to do this job 
effectively whether or not this current proposal becomes law. 

So far as I know, there has been no claim that Food and Drug has 
been ineffective in its inspections of the imported products included 
within the scope of this legislation. I don’t believe anyone has claimed 
that the American consumer will be any better protected against 
disease, filth, contamination, or rancidity with this legislation than it 
isnow. The question of protecting the health of the American public 
is therefore not involved in this legislation. However, this bill would 
undoubtedly increase the cost of protection without increasing the 
protection. To have the USDA perform inspection functions alre: uly 
performed by Food and Drug would mean either higher taxes—if 
the cost of added inspection comes out of appropriated funds—or 
higher prices—if the cost is paid by commercial interests. Thus, 
the unnecessary increase would add one more spur to inflation as 
well as create a deterrent to increased c onsumpt i0n. 

What about standards other than those of purity and health which 
might be fixed by the USDA under the terms of this bill? There are 
several problems created by this suggestion. 

In the first place, imported agricultural products are often sub- 
stantially different from the domestic product, by reason of differing 
climate, soil, and other natural conditions. These differences may be 
in size, shape, flavor, oiliness, moisture content, sugar content, kernel 
size, shell weight, or any other characteristic. For example, the sub- 
committee already knows how different imported dates are, both 
physically and commercially, from the domestic variety, in shelf-life, 
moisture content, sugar content, and so forth. Standards set for 
domestic products would thus often be completely inapplicable to the 
impor ts. 

Secondly, imports by their very nature are usually different from 
the domestic varieties being marketed so that they supplement, rather 
than replace, domestic sales. This year, for example, the almond crop 
in California was extremely large, but consisted almost entirely of 
small sizes. There were no domestic almonds available for the con- 
fectioners and other industrial consumers requiring large almonds, 
As a result, almost all the imports have been of the Iarge size not 
domestically available. In past years, the reverse has been true, for 
the California crop has usually been short of the small sizes needed 
by the candy bar manufacturers, and imports have consisted largely 
of these “bar sizes” in short domestic supply. In walnuts, which 
are specifically i included within this legislation, the small distinctive 
French Chaberte walnut provides the small walnut halves needed for 

candy topping here in the United States, and not ordinarily available 
from U.S. sources. 
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Thirdly, the great bulk of walnut imports, as well as almonds, go 
not to = retail trade but to industrial consumers. This sophisti- 
cated class of purchasers provides a much more effective check on qual- 
ity, grades, sizes, cleanliness, and so forth, than any artificially im- 
posed regulations, since compliance with their standards determines 
whether or not the imports can be sold. To meet the high standards of 
the trade, the Imported Nut Section of the Association of Food Dis- 
tributors several decades ago adopted a detailed list of standards and 
specifications for imports of walnut from each of the major supplying 
countries. ‘These standards are already in the files of your commit- 
tee, and are printed in the transcript of the 1958 hearings before this 
subcommittee. 

For these various reasons, we believe that the current legislation is 
unnecessary, undesirable, and expensive so far as imported nuts are 
concerned, and others I believe will tell you why the same is true of figs, 
dates, and the other products listed in these bills. But even more im- 
portant is the fact that this legislation would place a life-and-death 
power over imports in the hands of a department that is sometimes 
committed to a policy of removing import competition. 

In reconciling the national policy on agriculture with the nationat 
policy on wor ld trade, the Congress saw fit to place several safeguards 
in the proc edure for limiting agricultur al imports that might interfere 
with an agricultural program. An import restriction under section 
22 requires not only a determination by the Secretary of Agriculture 
but also a preliminary determination by the President, a full investi- 
gation and recommendation by the Tariff Commission, and a final de- 
cision by the White House. If these bills should become law, all of 
this could be bypassed and the same result achieved through a simple 
rule change by the USDA. 

Last September, for example, when the USDA appeared before the 
Tariff Commission and unsuccessfully argued for a restriction in im- 
ports of almonds, it could have, under these bills, accomplished every- 
thing it sought in the Tariff Commission by the simple device of setting 
standards that prohibited the marketing of any almonds above a cer- 
tain size. Since none of the California almonds were that big, and 
virtually all of the imports were, the standards could have effectively 
shut off almond imports, which the USDA honestly—though mis- 
takenly—believed were a threat to the U.S. almond program. 

In the past 10 years there have been a whole series of section 22 in- 
vestigations instituted by the USDA not only on all sorts of tree nuts, 
but also on figs and dates. The USDA position in these cases is clear. 
Even clearer is the position of the various control boards made up of 
industry representatives advising the USDA on industry problems. 
For them to have the power proposed i in these bills, it seems to me, is 
dangerous not only to the national policy on trade in agricultural com- 
modities but also the program established by the Congress in the Agri- 
cultural Adjustment Act. Since the health of the American consumer 
is already protected by the Food and Drug inspections, and since the 
commercial standards are already well established by the trade, there 
seems to be no adequate reason to invite this dangerous situation. 

Thank you, Mr. Chairman. That completes my statement. 

Mr. Grant. Thank you very much. 
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Mr. Hacen. I should like to ask one question in connection with 
walnuts. Pursuant to the marketing order, are there any labeling 
standards requirements ¢ 

Mr. Martin. There may not be in the Food and Drug regulations 
as to color or Fancy or Choice, because they come from different 
countries. 

Mr. Hacen. I mean with respect to domestic walnuts. In the 
marketing order are certain standards specified for a product labeled 
“Fancy,” for example ¢ 

Mr. Martin. Yes. They call it Light, Light Amber, Standard 
Amber, and so forth—the same ots ations, to some degree, as the 
imported, only that the rmeenie’ do not have those standards due to 
Government restrictions, but due to what we initiated in the associa- 
tion, it must be 25 years ago, maybe 30 years ago. 

Mr. Hagen. Of course, you are not in the date business. 

Mr. Martin. Yes: I am in the date business, too. 

Mr. Hagen. On this package of dates it says Fancy, and these are 
imported dates. With respect to imported dates, that could mean 
almost nothing or a lot, depending on the integrity of the merchan- 
diser. I assume under this date program we have in this country, 
they have a standard for Fancy and nobody can sell dates as Fancy 
unless they meet that standard. Isthat correct ? 

Mr. Martin. That is no doubt true. 

Mr. Hagen. So an importer could be trading on a quality label which 
the domestic growers had established for themselves and lived up to? 

Mr. Martin. That is true. Of course, you are aware that most of 
the dates merchandised in this country are in products made out of 
dates. In other words, the imported dates are mostly used for insti- 
tution and industry purposes, in manufacturing candy and cakes. 
Also, those which are distributed to the trade through retail channels 
are mostly pitted dates, almost entirely, I think. I do not think at 
the present time the California people merchandise them with the 
pits taken out. They merchandise them, according to their own re- 
strictions, with the pits left in, and are considered to be a fresh fruit 
rather than a dried fruit. In other words, they are sold mostly in the 
produce departments of the chain stores. 

Mr. Hacen. I wish to ask another question. 

Mr. Martiy. Am I right about that statement? Somebody from 
the California date business ought to be able to answer that. Don’t 
they merchandise them with the pits in ? 

Mr. Jenninos. I do not know whether that is true or not. 

Mr. Baspace. Twenty percent. 

Mr. JENNINGS. The samples which were furnished here of Califor- 
nia dates were pitted. 

Mr. Martrx. They were pitted? I thought mostly they sell them 
with the pits in. It is 80 percent, I am told, but I thought it was a 
higher percentage than that. 

Mr. Hagen. Would you object to this legislation if it did not cover 
shipments designed for use by industrial consumers ¢ 

Mr. Martin. I would believe, Mr. Hagen, that the legislation is not 
necessary in the importation of these products. I know from personal 
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experience over many years that the Food and Drug does a wonderful 
job of detecting any imperfections, and the trade itself is very careful 
in bringing in ‘the very best they can. They are conscientious in get- 
ting the best. product they can at the cheapest possible price to the do- 
mestic interests. 

Also, we have a very well-educated and very careful group of buyers 
throughout the countr y, who set very high standards, too. 

Mr. Hacen. I assume industrial users are in a position to’ proteet 
themselves, but the housewife who goes into Safeway or some other 
store and buys a pac ‘kage does not know what is in there, and there is 
no way of protecting her whatsoever. 

Mr. Martin. Except, Mr. Hagen, if you. had been trying to sell 
Safeway or some of these people, you would realize to get the goods 
by the buyer is the big job. All of the chainstores have very high 
standards. All of us importers pack goods, if we do any repae ‘king 
at all, for distribution through those channels as well as through the 
industry channels. 

Mr. Hagen. Congressman Jennings pointed out previously that in 
the case of meat we have established | grades, In beef we have Prime, 
Choice, Standard, or Cutter. These are voluntary. However, they 
have a certain connotation and offer an identification which the house- 
wife can use. I would say comparably the standards which the pro- 
ducers of walnuts and dates could establish, if they have not already 
done so, would also be a prot ection to the housewife, provided they 
covered all quantities of that commodity sold in the country. 

Mr. Martin. That is true, but I must point out that, for instance, 
if we are selling walnuts to one of these chainstores for distribution, 
they mostly repackage their own of the imported. They buy in small 
packages from the walnut growers and the California interests, but 
most of them buy from importers in bulk and repackage them them- 
selves. If they are Light, I believe they designate them as Light, 
Light Amber, and so forth. That is the way we sell it to them in 
bulk. Most of the business is done on those items by the importer in 
bulk, just the way we receive them from abroad. As I said, our stand- 
ards with the foreign producers are set very high. . 

Mr. Hacen. That is all. 

Mr. Grant. Thank you very much, Mr. Martin. 

I believe we have one more witness we shall try to hear, Mr. Creed, 
who cannot be here tomorrow. 


STATEMENT OF JOSEPH M. CREED, COUNSEL, BISCUIT & CRACKER 
MANUFACTURERS ASSOCIATION 


Mr. Creep. Thank you, Mr. Chairman. 

My name is Joseph M. Creed. I am counsel for the Biscuit and 
Cracker Manufacturers Association. 

Mr. Chairman, in the interest of saving the subcommittee’s time, I 
shall just summarize my statement, but I will ask that it be incorpo- 
rated in its entirety in the record. 

Mr. Grant. Without objection, it may be incorporated. 
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(Mr. Creed’s statement follows :) 


STATEMENT OF THE Biscuir & CRACKER MANUFACTURERS’ ASSOCIATION WITH Rer- 
ERENCE TO PROPOSED AMENDMENTS TO SECTION 8(e) OF THE AGRICULTURAL 
MARKETING AGREEMENT AcT oF 1937 BEFORE THE MARKETING SUBCOMMITTEE oF 
THE House COMMITTEE ON AGRICULTURE 


The Biscuit & Cracker Manufacturers’ Association is opposed to the proposal 
now before this committee in H.R. 3072 and other bills, which would amend 
section 8(e) of the Agricultural Marketing Agreement Act of 1937, as amended, 
to extend the restrictions of that section to dried figs, fig paste, sliced dried figs, 
dates with pits, dates with pits removed, and products made entirely of dates, 
among other commodities. 

This association submitted a statement in opposition to similar proposals 
which were considered by this subcommittee during the 85th Congress. In our 
communication of March 6, 1958, addressed to Chairman Grant, we made the 
following observations, which are just as pertinent to the proposals now before 
the committee. The situation has not changed since that time, and we believe 
it will suffice to repeat those comments herewith : 

“The members of the Biscuit & Cracker Manufacturers’ Association, a na- 
tional trade association for the biscuit and cracker industry, are the largest 
users of domestically grown and imported figs and fig paste. The quantity of 
figs grown in the United States is insufficient to meet the requirements of the 
biscuit and cracker industry for the manufacture of fig bars, which is the prin- 
cipal use of figs and fig paste. Imported figs are an absolute necessity to supple- 
ment the domestic supply. The reports of the Tariff Commission to the Presi- 
dent following section 22 proceedings in 1956 and 1957 set forth in detail the 
statistical picture. Copies of these reports—reports to the President on Investi- 
gations No. 12 and No. 18 under section 22 of the Agricultural Adjustment Act, as 
amended, are in the committee's files. 

“Section S(e) of the Agricultural Marketing Agreement Act authorizes the 
Secretary of Agriculture to prohibit the importation of any product enumerated 
in that section which does not comply with the grade, size, quality, and maturity 
provisions of a marketing order for similar domestic products. Practically, the 
only question involved for figs and fig paste is one of quality of the products 
from the standpoint of wholesomeness and absence of adulteration. Or to put 
it another way, quality regulations can only determine whether figs are fit for 
human consumption. If not, they are not merchantable. Unlike citrus fruits, 
the matter of size, grade, color, etc., is not an element of quality in figs that are 
used in the manufacture of fig bars. It is the variety of the fig that gives it 
desirability for a given use. Thus the quality requirements of the Secretary’s 
marketing order on figs is substantially the same as the Federal Food and 
Drug requirements. The Tariff Commission in its 1957 Report on Investigation 
No. 22 came to this conclusion stating, ‘We conclude, therefore, that the quality 
standards under Order No. 64 are substantially equivalent to the standards en- 
forced under the pure food laws and that the price-enhancing features of the 
quality controls under Order No. 64 do not result in the removal of any sub 
stantial quantity of merchantable figs from normal channels of trade.’ 

“The Food and Drug Administration, under the applicable provisions of the 
Federal Food, Drug, and Cosmetic Act, has always inspected all imported figs as 
well as domestic figs to determine their quality and wholesomeness. Section 
402(a)(3) which is the applicable provision of that act, clearly and without 
ambiguity states that a food shall be deemed to be adulterated ‘if it consists in 
whole or in part of any filthy, putrid, or decomposed substance or if it is 
otherwise unfit for food.’ This provision has stood the test of time and it 
is doubtful, to say the least, that the Department of Agriculture can promulgate 
any more stringent quality regulation. There is, therefore, no basis for duplica- 
tion of these functions by the Department of Agriculture as contemplated by the 
proposed amendment. 

“It is a well-known fact in the trade that the domestic figgrowers have 
been seeking to restrict imports of figs and fig paste into this country so as 
to establish a monopoly control on figs and fig prices, To accomplish this 
objective, they sought and obtained a marketing order from the U.S. Department 


of Agriculture, despite the existence of an effective State marketing order in 
California. The ostensible purpose was to supplement the State marketing order. 
The real purpose, as recognized by fig users and borne out by subsequent events, 
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was to provide a legal basis for seeking a section 22 proceeding before the 
Tariff Commission to try to restrict imports of figs and fig paste. 

“Following the issuance of the marketing order in 1955, three requests on 
behalf of the domestic figgrowers were made to the President by the Secretary 
of Agriculture for a section 22 proceeding. The first was denied; the second 
was sent to the Tariff Commission for an investigation. The Commission found, 
after public hearings and consideration of all the facts, that there was no inter- 
ference with the marketing order and so reported to the President with the recom- 
mendation that no restriction on imports of dried figs and fig paste be imposed. 
This recommendation was accepted by the President. The following year, 
1957, a similar application to the President was made and again referred to 
the Tariff Commission. The Commission once more found that imports were 
not interfering with the marketing order and recommended that no restrictions 
on imports be imposed. Again the President accepted the recommendation. 

“Aware that the Department of Agriculture will be more inclined to see things 
from their standpoint than from the standpoint of the consumer, the California 
figgrowers are now seeking, through legislation, to restrict imports of figs 
and fig paste without the necessity of having the issue reviewed by an intervening 
agency which would consider the facts objectively. Passage of this bill is not 
only unnecessary from the standpoint of quality control of figs imported into 
this country, but will saddle the taxpayer and consumer with additional costs 
and permit monopoly control of a deficit commodity by the domestie figgrowers. 
The Congress has established the Tariff Commission to make investigations 
and recommendations to the President in matters involving imports. This 
effort to circumvent the orderly procedure provided by the Congress for a 
present expediency should be rejected as unsound in principle.” 

We respectfully urge your subcommittee not to approve the proposed amend- 
ment to section S(e), nor recommend any legislation which could be used to 
curtail imports of these products. 

Respectfully submitted. 

JOSEPH M. CREED, 
Counsel, the Biscuit &€ Cracker Manufacturers’ Association. 


Mr. Creep. First of all, I should like to point out that the members 
of the Biscuit & Cracker Manufacturers Association, which manufac- 
tures figbars, are the largest users of figs in the United States, whether 
domestic or imported. Because of that, we are very seriously con- 
cerned about these various proposals to put figs, fig paste, and other 
segments of figs under section 8e of the Marketing Act. 

Mr. Teacur. Mr. Chairman, may I interrupt? I am not sure Mr. 
Creed understood—I believe I am correct—that we are not considering 
figs under this proposed legislation, 

“Mr. Creep. I was just going to express my hope, Mr. Teague, that 
that represented or reflected the view of the sube ‘ommittee, that figs 
are not to be brought in at all under this legislation. 

Mr. Tracur. Mr. Sisk, of Fresno, Calif., is not here today, but I 
think that is probably true; is it not? 

Mr. Hacen. I so understood, because Congressman Sisk has as- 
serted this to be true and he has the bulk of the fig production in 
his district. 

Mr. Creep. Very well, then. I will not say any more as far as figs 
are concerned. 

We are also concerned with the proposals insofar as they relate to 
dates. I shall merely express our objection to those proposals, without 
going into details. I think all of the material which was submitted in 
the 1958 hearings are just as pertinent today as they were at that time, 
So I thank you, Mr. Chairman, for your courtesy in extending time 
tome. 

Mr. Grant. Thank you very much. 
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(Statement of John C. Datt follows:) 


STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION BY JOHN C. Darr, 
ASSISTANT TO THE DIRECTOR OF THE WASHINGTON OFFICE 


We appreciate the opportunity to present the views of the American Farm 
Bureau Federation to this subcommittee regarding H.R. 1018 and similar bills. 

The American Farm Bureau is quite interested in the various marketing order 
programs developed under the Agricultural Marketing Agreement Act. We have 
assisted agricultural producers on numerous occasions in the development of 
such programs. Whenever growers have expressed an interest, we have attempted, 
through educational and other discussion-type meetings, to create a better 
understanding of the use of marketing agreement programs. 

We have viewed the use of marketing agreement programs us 4 means of 
providing more orderly marketing of agricultural commodities. They are not 
the panacea to all the problems of agricultural producers whe use them, but can 
be an effective marketing tool. 

It is because of this interest in marketing agreement programs that we would 
like to comment on H.R. 1018. 

The American Farm Bureau Federation favors the enactment of H.R. 1018, 
We supported similar legislation in 1958. 

As we understand it, this legislation would add citrus fruits, sliced dried 
figs, dried figs and fig paste, shelled walnuts, dates with pits, dates with pits 
removed, and products made entirely of dates, to the present list of commodities 
in the Agricultural Marketing Agreement Act that require imported commodities 
to meet the same or comparable grade, size, quality and maturity provisions as 
those in effect under a domestic marketing order. 

We do not believe it unreasonable to require that commodities imported into 
this country meet the same quality standards that our domestic producers im- 
posed upon themselves under a Federal marketing order program. If lower 
standards exist for the imported commodities, it tends to defeat the purpose 
of the quality control and orderly marketing programs which the marketing 
order program was designed to establish. 

We do not believe this requirement is unreasonable in its application to products 
imported into the United States. To our knowledge, the use of this requirement 
for those commodities for which such authority is now provided in the act has 
worked well. We would, therefore, recommend the passage of H.R. 1018 and hope 
you-will give it early favorable consideration. 

We appreciate the opportunity to present our views on this subject. 


Mr. Grant. With that, the committee will stand in recess until 10 
o'clock tomorrow morning, when we will resume hearings. 

(At the request of the chairman, and without objection, the follow- 
ing letters received by the subcommittee are inserted in the record :) 


MopERN Biscui?r Corp., 
Brooklyn, N.Y... May 5, 1960. 
Re H.R. 1018. 


Congressman Haro.p D. CooLey, 
Chairman, House Committee on Agriculture, 
House Office Building, Washington, D.C. 

Dear Str: We are advised that on May 9, 1960, a hearing will be had before 
a subcommittee headed by Hon. George M. Grant, on H.R. 1018. introduced by 
Representative McFall, of California. 

We are opposed to this bill. It is our understanding that the purpose of this 
proposed bill is to add dried figs, fig paste, and sliced dried figs to the list of 
agricultural commodities covered by the Market Agreement Act of 1937. The 
real purpose of those behind this propoesd bill is to deprive the Food and Drug 
Administration of its duty, which it has exercised for a great many years—to 
inspect all imports of these commodities and hand over this task to the Depart- 
ment of Agriculture. 

This is a sm-'! corporation, owned by a mother and her sons. By far the 
largest product we manufacture is figbars in which the above-named products 
are used. Our customers are, in the main, chainstores. We import figs and fig 
paste because the domestic kinds are too highly priced and, what is more, the 
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supply has been sold and can no longer be bought on the open market. There- 
fore, We are, as you can observe, vitally interested in this bill. 

Throughout the years that the Food and Drug Administration has been super- 
vising the quality of imported figs and fig paste, there has never been any com- 
plaint from any source against the manner in which it performed its important 
work. Inspections have been scrupulously and carefully made and undoubtedly 
you have statistics before you showing the large amount of rejections of these 
imports. 

What is really behind the backers of this bill? For many years, since 1952, 
the California Fig Growers Association and their affiliate packers and dis- 
tributors have sought to cut down the quantity of imported figs and paste, and 
thus augment their already powerful monopoly of these products. They have 
resorted to several stratagems. First, they proceeded under the Agricultural 
Adjustment Act as amended. Then several annual attempts were made before 
the Tariff Commission to further restrict importations of figs and fig paste. 
The Commission made exhaustive studies pursuant to Executive Order No. 10401, 
to reopen escape clause actions of previous years which resulted in increases 
in the tariff on dried figs. Last year the fig monopoly introduced similar bills 
to those now before your subcommittee, including H.R. 1018 

We respectfully call your attention to the fact that the foreign fig-producing 
countries such as Turkey, Greece, and Portugal, are this country’s close allies 
and it is against their product that this bill is aimed. Only the other day, Presi- 
dent Eisenhower, in his national broadcast from Washington, delivered a stirring 
address in defense of this Nation’s mutual security program. In the course 
of his speech, he specifically mentioned Turkey and Greece as fine examples of 
beneficiaries of this program. He further stated: “This is a program that helped 
to save Greece from Communist guerrillas, which helped to rescue Turkey from 
economic collapse, resorting this critical area as a bastion of freedom.” To 
pass this proposed bill (H.R. 1018) might well lead to a setback in the economi- 
eal status of these two countries. 

Another excerpt from this speech, which represents our national policy, states: 
“It (reduction of mutual security program) would mean the virtual abandon- 
ment of an effort which has yielded our Nation greater benefits in security, better 
neighbors and opportunities for expansion of profitable trade than has been 
achieved by any comparable expenditures for any other Federal purpose.” 

Incidentally, the proponents of this bill do not realize that if we are able to 
procure foreign figs and fig paste, we can produce more fig bars, with the result 
that we will be able to consume more of our own staple farm products, such 
as corn, corn syrup, flour and vegetable shortening. 

It does not seem fair to enact this legislation for the benefit of a handful of 
growers and packers on the west coast to the detriment of so many other people, 
especially since the Food and Drug Administration has done such an admirable 
job in inspecting all imports of figs and fig paste. 

What about our workers that may be laid off by our diminished production, Que 
to inability to procure imported figs? 

Will you please note our objections to this bill and be kind enough to have 
them in mind when the ultimate decision is to be made. 

Thank you very much. 

Respectfully yours, 
FRANK S. Monaco, President. 


TEXAS CitTRUS & VEGETABLE GROWERS & SHIPPERS, 
Harlingen, Tex., February 22, 1960. 
Hon. Joe M. KIitGcore, 
Old House Office Building, 
Washington, D.C. 

DEAR Joe: At our board of director’s meeting Saturday, it was requested that 
you be immediately contacted and asked to secure an amendment to the Agri- 
cultural Marketing Agreement Act of 1937, amending article 608 E-1, which 
now reads “Import prohibitions on tomatoes, avocados, limes, ete., rules and 
regulations.” 

It is our desire to have this section amended on line 5 by adding “carrots, let- 
tuce, cabbage, onions and oranges,” which will make this section then read 
“Notwithstanding any other provision of law, whenever a marketing order 
issued by the Secretary of Agriculture pursuant to section GOS8e of this title 
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contains any terms or conditions regulating the grade, size, quality, or maturity 
of tomatoes, avocados, mangoes, limes, grapefruit, green peppers, Lrish potatoes, 
cucumbers, eggplants, carrots, lettuce, cabbage, onions, or oranges produced in 
the United States the importation into the United States of any such commodity 
during the period of time such order is in effect shall be prohibited unless it 
complies with the grade, size, quality, and maturity provisions of such order or 
comparable restrictions promulgated hereunder.” 

Please move on this situation, Joe, at your earliest convenience, and if you need 
any more help from us, just whistle and we will come right in and go to work, 

Sincerely yours, 
AUSTIN E. ANSON, 
Executive Vice President-General Manager. 


(Whereupon, at 12:30 p.m., the subcommittee recessed, to recon- 
vene at 10a.m., Tuesday, May 10, 1960.) 
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Import Restrictions Under the Agricultural Marketing 
Agreement Act of 1937, as Amended 


TUESDAY, MAY 10, 1960 


House or RepreEsENTATIVES,. 
SUBCOMMITTEE ON Domestic MARKETING 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 
The subcommittee met, pursuant to call, at 10 a.m., in room 1310, 
New House Office Building, Hon. George M. Grant (subcommittee 
chairman) presiding. 
Mr. Grant. The subcommittee will come to order. 
Is Mr. Harvey in the room ¢ 
Mr. Harvey. Yes, sir. 
Mr. Grant. Will you please come around, Mr. Harvey, and have a 
seat 
Mr. Harvey. Yes, sir. 
Mr. Grant. We shall be glad to hear from you, Mr. Harvey. Do 
you have a prepared statement ? 


STATEMENT OF JOHN L. HARVEY, DEPUTY COMMISSIONER, FOOD 
AND DRUG ADMINISTRATION 


Mr. Harvey. Mr. Chairman, I do not. I typed a few notes after 
yesterday’s hearing, but do not have a prepared statement. — > 

Mr. Grant. You may proceed, sir, at your convenience. 

Mr. Harvey. My name is John L. Harvey, and I am Deputy Com- 
missioner of Foods and Drugs in the Food and Drug Administration, 
which is a part of the Department of Health, Education, and Welfare. 

I appreciate very much your kindness in permitting me to appear. 

The Department filed a statement expressing its views generally on 
this group of bills, as was referred to by Congressman Clem Miller 
yesterday. 

Mr. Hagen. Mr. Chairman, mav I interrupt for a moment ? 

Mr. Grant. Surely. 

Mr. Hagen. I wonder if we could have put in the record at this 
point the letter that was filed from the Department of Health, Educa- 
tion, and Welfare? 

Mr. Harvey. Yes, sir. 

Mr. Hagen. As well as the letter which the Secretary of Agricul- 
ture filed? I also understand there is a letter from the State Depart- 
ment and one other agency. 
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Mr. Hermpurcer. The Department of Commerce. 

Mr. Hagen. Mr. Chairman, could all of those go in the record at 
this point / 

Mr. Grant. Without objection, it is so ordered. 

(‘Fhe matters referred to follow :) 

(The letters from the Department of Agriculture referred to above 
may be found on pp. 2-4.) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
September 18, 1959. 
Hon. MAURICE H. STANs, 
Director, Bureau of the Budget, 
Washington, D.C. 

Deak Mek. Stans: This letter is in response to Mr. Hughes’ request of March 
25, 1909, for a report on 8. 429, H.R. 10138, and H.R. 1019, bills to amend the Agri- 
cultural Marketing Agreement Act of 1937. 

S. 429 and H.R. 1018 would amend section 8e of the act to include lemons, 
mandarins, all types of oranges, dried figs, fig paste, sliced dried tigs, shelled 
walnuts, dates with pits, dates with pits removed, and products made entirely 
or dates in the List of: Conumodities Whose Linports must be regulated by grade, 
size, quality, and maturity. 

H.K. 1019 would amend section 8e of the act by striking out the words “limes, 
grapefruit” and inserting in lieu thereof “any shelled walnuts, citrus fruit.” 

‘The effect of these bills would be to require inspection of each lot of the named 
commedities imported or offered for importation into the United States. Such 
inspection would be by the Agricultural Marketing Service of the Department of 
Agriculture and would be at the expense of the importer. 

The basis law that these bills seek to amend has a similar requirement with 
respect to certain tresh fruits and vegetables which requires such inspection of 
imported commodities where such commodities are included in the terms of 
marketing orders established under the direction of the Department of Agricul- 
ture and are applicable to domestic production. The type of inspection contem- 
plated for such fruits and vegetables relates to factors of quality, grade, size, 
and maturity. The term “quality,” as above used, refers to quality factors not 
involving defects which bear on the question of “adulteration” within the mean- 
ing of the kederal tood, Drug, and Cosmetic Act. Presumably the same type of 
inspection would be applicable to the citrus fruits covered in these bills. How- 
ever, dried figs, fig paste, sliced dried figs, shelled walnuts, dates with pits, 
dates with pits removed, and products made entirely of dates are processed 
commodities and in a different category from the fresh fruits and vegetables at 
which the present act is aimed. 

For example, the type of inspection provided under Order No. 64, Regulating 
Handling of Dried Figs Produced in California, Marketing Order, part 964, title 
7, chapter IX, Code of Federal Regulations—which type of inspection under this 
amendment would presumably be applicable to imported fig products—is not the 
kind of inspection required for grade, size, and maturity, or other factors of 
quality in the above-mentioned sense but is in effect an inspection which deter- 
mines whether or not sliced figs, dried figs, and fig paste are “adulterated” in the 
sense in which that term is used in the Federal Food, Drug, and Cosmetic Act. 
This is true though the standards inspected against, set forth in order No. 64, are 
there referred to as “quality control.” 

The initial minimum standard for dried figs set forth in section 964.90, (21 
F.R. 7449). dried fig order No. 64, is to determine those to be classified as insect 
infested, moldy, sour, filthy, or worthless, as set forth under the heading of “Fig 
Classes” in the bulletin entitled “Fig Testing’ dated July 1, 1929, issued by the 
Food and Drug Administration. These are factors of adulteration and not of 
grade. Any modification of that minimum standard by the Secretary of Agricul- 
ture would be of the same character (sec. 964.50), 

Similarly, the standards which would apply to shelled walnuts, dates (with or 
without pits). and products made entirely of dates would necessarily relate to 
the compliance of the imported article with the requirements of the Food, Drug, 
and Cosmetie Act. 

We have no comment to make with respect to the inclusion of any “citrus 
fruits” or additional varieties of citrus fruits (as compared with the present limi- 
tation to limes and grapefruit) in the proposed amendment but we call atten- 
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tion to the apparent conflict in including sliced figs, dried figs, fig paste, shelled 
walnuts, dates with pits, dates with pits removed, and products made entirely 
of dates, and the inspection thereof as a function of the Department of Agri- 
culture. These products are “foods” within the meaning of the Federal Food, 
Drug, and Cosmetic Act. It is required, in section 801 of that act, that the Sec- 
retary of the Treasury (through Customs) shall deliver to the Secretary of 
Health, Education, and Welfare “samples of food * * * which are being im- 
ported or offered for import into the United States.” It is the duty of the 
Secretary of Health, Education, and Welfare, which he has delegated to the 
Food and Drug Administration to cause examination of such samples to be made, 
and where such articles are found to be adulterated or otherwise in violation 
of the Food, Drug, and Cosmetic Act they shall be refused admission. Provisions 
are made for conditional entry where such articles can be brought into con- 
formity with the act by the importer, and such is done before release from Cus- 
toms custody. The type of examination accorded tO imported sliced figs, dried 
figs, and fig paste by the Food and Drug Administration to determine compli- 
ance with the Food, Drug, and Cosmetic Act is the ide1.tical type of inspection 
and examination described in the Department of Agriculture marketing order 
and proposed to be applied to such fig products by the Department of Agricul- 
ture. As indicated earlier, the same fundamental problem would exist with re- 
spect to shelled walnuts, and the various date products covered by the bills. 

It would thus appear that the passage of either of the present bills would 
result in either a duplication, causing lots of the above-mentioned processed fig 
products to be inspected twice by two different governmental departments, or 
(as a practical matter) in superseding our administration of the Food, Drug, 
and Cosmetic Act by an agricultural marketing order and the setting apart of 
processed figs, shelled walnuts, and date products, and the enforcement of adul 
iteration laws with regard thereto for action by the Secretary of Agriculture. 
It is not readily apparent to us why this should be done. 

It is further to be noted that the maintenance of a domestic marketing order, 
which is necessary before the imported article may be subjected to such inspec- 
tion by the Department of Agriculture, is dependent upon a majority vote of 
domestic industry and may be terminated by them or by the Secretary of 
Agriculture substantially at any time. 

We believe it would be distinctly inadvisable that imported commodities, such 
as shelled walnuts and fig and date products be taken out of the present Food, 
Drug, and Cosmetic Act and inspection for adulteration accorded by a different 
department, especially where the latter would have power to fix tolerances and 
establish standards for inspection that may be at variance from those applied 
by the Food, Drug, and Cosmetic Act. 

The only valid reason for having the Department of Agriculture recheck the 
purity and wholesomeness of the articles would be because : 

A. The Department of Agriculture can take the Food and Ding Admin- 
istration sanitation standards and do a better job of enforcing them. This 
we cannot agree to. Or, 

B. Greater coverage of imports is required than can now be given by 
FDA. If this is true, then the solution is to provide FDA with adequate 
personnel and funds to perform the necessary coverage—not to set up a 
second agency to duplicate the work of the first. 

(The coverage that has been given in the past few years to several of the im- 
port commodities that would be included in S. 429 and H.R. 1018 is considerably 
greater than the coverage—both domestic and import—possible for many other 
foods under available appropriations. We see no immediate need for 100-per- 
cent coverage of these products, so long as the FDA is able to make 100-per- 
cent coverage at any time that its spot-checking shows the need for it.) 

Sincerely yours, 

Eviior L. RICHARDSON, Assistant Secretary 


THE SECRETARY OF COMMERCE, 
Washington, D.C., May 11, 1959. 
The Honorable the Drrecror, 
Bureau of the Budget, Washington, D.C 


DeaR Mr. Drrecror: This letter is in reply to your request dated March 25, 
1959, for the views of this Department with respect to the report of the Depart- 
ment of Agriculture on 8S. 429 and H.R. 1018, identical bills. 
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“To amend section Se of the Agricultural Adjustment Act (of 1933), as 
amended, and as reenacted and amended by the Agricultural Marketing Agree. 
ment Act of 1937, as amended so as to provide for the extension of the restrictions 
on imported commodities imposed by such section to all imported lines, grape- 
fruit, lemons, mandarins, all types of oranges including temples, tangerines, 
murcotts, and tangeloes, dried figs, fig paste, sliced dried figs, shelled walnuts, 
dates with pits, dates with pits removed, and products made entirely of dates,” 

These bills would amend section Se to include lemons, mandarins, all types of 
oranges including temples, tangerines, murcotts, and tangeloes, dried figs, fig 
paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits re. 
moved, and products made entirely of dates in the list of commodities for which 
imports must be regulated by grade, size, qwality, and maturity in the same 
manner as the handling of part or all of the domestic commodity is regulated, 

The Department of Agriculture’s report offers no objection to the passage of 
these bills. The Department of Commerce is opposed to the enactment of these 
bills in their present form and, therefore, cannot support the position taken by 
the Department of Agriculture. 

We believe passage of S. 429 and H.R. 1018 should be opposed because they 
would establish restrictions on trade which are not essential to proper ad- 
ministration of the Marketing Agreement Act, but would add substantially to the 
cost of its administration. 

The proposal to add dried figs, fig paste, and sliced dried figs, as well as dates 
and date products, would resu!t in the first semiperishable and semimanufactured 
items being added to the commodities for which imports are subject to regula- 
tion under section Se of the said act. The marketing of dates and figs domes- 
tically is covered by marketing orders, and the imports thereof would come 
under equivalent quality regulation if this proposal were enacted into law. 
U.S. imports of figs and dates are very substantial. Most domestic figs are mar- 
keted in the form of fig paste, and most of the imported figs are imported in the 
form of fig paste 

The Tariff Commission majority report to the President on investigation No. 
18 under section 22 of the Agricultural Adjustment Act, relating to dried figs and 
fig paste (September 1957), stated that the quality standards: established on 
domestic figs and fig paste are “substantially equivalent to the standards enforced 
under the pure food laws.” The consuming public is protected by Food and 
Drug Act import standards and inspection covering both figs and dates. There 
is no reason to believe that these standards place imported products at a com- 
petitive advantage with respect to domestically produced figs and dates. 

Moreover, the dissimilarity of most of the imported products to domestic 
products would make it impractical and inappropriate to apply to them the 
same marketing agreement standards with respect to grade, size, quality, and 
maturity. To this extent, S. 429 and H.R. 1018 would provide the basis for 
restriction of imports of products of which there is limited or no U.S. production, 
and which, therefore, do not directly compete with domestic products. The 
application of such standards would arbitrarily and unnecessarily handicap trade. 

Procedures in section 22 provide the basis for restricting imports when such 
imports interfere with marketing agreement and order programs. Restriction 
of imports has been sought through established section 22 procedures. In 
neither case, however, did the Tariff Commission find justification for restrictive 
action. 

This Department would not wish to support the enactment of legislation which 
would circumvent section 22 procedures and authorize restriction of imports in 
the absence of a finding of material interference with domestic marketing agree- 
ment and order programs. 

Sincerely yours, 
I REDERICK H. MUELLER, 
Under Secretary of Commerce. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., May 18, 1959. 
The Honorable the Drrecror, 
Rureau of the Budget, 
Washington, D.C. 


Dear Mr. Director: This letter is in reply to your request dated March 25, 
1959, for the views of this Department with respect to H.R. 1019, a bill to amend 
section 8e of the Agricultural Adjustment Act (of 1933), as amended, and as 
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reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as umended, so as to provide for the extension of the restrictions on imported 
commodities Unposed by such section to all imported shelled walnuts. 

This bill would amend section 8e by striking out the words “limes, grape- 
fruit’ and inserting in lieu thereof “any shelled walnuts, citrus fruit.’ The 
effect of this bill would be to require that imports of shelled walnuts and all 
citrus fruits meet the same grade, size, quality, and maturity requirements as 
are imposed on domestic marketings of such commodities under marketing orders. 
(Imports of limes and grapefruit already are subject to such restrictions. ) 

The Department of Agriculture’s report offers no objection to the passage of 
this bill. The Department of Commerce is opposed to the enactment of this bill in 
its present form and, therefore, cannot support the position taken by the Depart- 
ment of Agriculture. 

We believe passage of H.R. 1019 should be opposed because it would establish 
restrictions on trade which are not essential to proper administration of the 
Marketing Agreement Act, but would add substantially to the cost of its 
administration. 

As mentioned in the Department of Agriculture letter, imports of lemons and 
oranges are very sinall in relation to domestie production. 

Procedures in section 22 of the Agricultural Adjustment Act, as amended, 
provide the basis for restricting imports when such imports interfere with 
marketing agreement and order programs. 

This Department would not wish to support the enactment of legislation which 
would circumvent section 22 procedures and authorize restriction of imports in 
the absence of a finding of material interference with domestic marketing agree- 
ment and order programs, 

Sincerely vours, 
FREDERICK H. MUELLER, 
Under Secretary of Commerce. 


DEPARTMENT OF STATE, 
Washington, April 8, 1959. 
Hon. Matrice H. Stans, 
Director, Bureau of the Budget 


Deak Mr. Stans: Mr. Hughes’ letter of March 25, 1959, asked for the views 
and recommendations of the Department of State on H.R. 1018, H.R. 1019, and 
8. 429. bills amending section Se of the Agricultural Adjustment Act (of 1933), 
as amended, and as reenacted and amended by the Agricultural Marketing Agree- 
ment Act of 1987, as amended. 

H.R. 1019 would provide for the extension of the restrictions on imported com- 
modities imposed by section Se to all imported shelled walnuts and citrus fruits. 

H.R. 1018 and an identical bill, S. 429, would provide for the extension of the 
restrictions on imported commodities imposed by section Se to all limes, grape- 
fruit, lemons, mandarins, all types of oranges including temples, tangerines, 
murecotts. and tangeloes, dried figs, fig paste, sliced dried figs, shelled walnuts, 
dates with pits, dates with pits removed, and products made entirely of dates. 

Section Se provides that restrictions respecting “grade, size, quality, or 
maturity’ which are included in agricultural marketing orders regulating domes- 
tic production of certain commodities are in some cases to be applied to corre- 
sponding imported products. Marketing orders include these restrictions to 
improve the quality and marketability of the domestic products. The proposed 
bills would add certain imported commodities to those now specified by section 
Se as heing subject to the restrictions. It appears doubtful that it is necessary 
or desirable for domestic reasons to add commodities to the list. On the other 
hand. placing such restrictions on imports would probably reduce imports and 
would adversely affect U.S. foreign relations. 

The imported products which would be inspected by the Department of Agri- 
culture under this bill are now subject to examination by the Food and Drug 
Administration. It does not seem to have been established that additional 
measures for inspection of these imports are necessary either to promote the 
marketing of domestic products or to protect the health and welfare of con- 
sumers. Overlapping inspections by the two agencies would, we believe, involve 
unnecessary costs to the Government and to the importers who bear at least part 
of the costs of section Se inspections. To the extent that they do not duplicate 
the inspections of the Food and Drug Administration, the provisions of section 
Se appear to he related primarily to domestic criteria such as size, color, flavor, 
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and sugar content. The characteristics of imported products may justifiably 
differ from domestic criteria. : 

The testimony given before the Domestic Marketing Subcommittee of the 
House Agriculture Committee in the 85th Congress on H.R. 7937, a similar bill, 
indicated that much of the support for this type of bill is based on the belief 
that these bills would tend to reduce the imports of the listed commodities, If 
the objective of these bills is to protect domestic agricultural marketing programs 
or producers from import competition, other procedures offer relief to domestic 
industries in justifiable cases. These include action under section 22 of the 
Agriculture Adjustment Act, and the “escape clause” provisions of the Trade 
Agreements Act, where applicable. It should be remembered that under an 
escape clause action in 1952, the duty on dried figs was increased from 2% cents 
per pound to 4% cents per pound. In periodic reviews of this action, the last 
review being in 1958, the Tariff Commission decided that the 442 cents per pound 
rate should continue without change. 

Even when not designed to discourage imports, additional requirements placed 
on imports may be effective hidden restrictions. The delays and uncertainties 
inherent in adding a new series of inspections, particularly of perishable com- 
modities, might be enough to cause serious injury to importers and foreign 
producers. 

In some cases, placing a commodity under section Se might effectively prohibit 
imports of the commodity. In its letter of March 4, 1958, to the chairman of 
the subcommittee, the Department of Agriculture in presenting its views on a 
similar bill stated that “Current domestic regulations in effect for citrus, dates, 
walnuts, and dried figs * * * would be applicable to imports if these commodi- 
ties were now included in section Se * * *.") Domestic criteria biay in some 
cases be entirely inappropriate for imports with substantially different, though 
not necessarily inferior, characteristics. For example, Greece, a’ NATO country, 
recently pointed out that such standards and the methods and expense of inspec- 
tion might constitute a virtual ban on all imports of Greek figs 

There are important foreign policy reasons for avoiding unnecessary restric- 
tions on imports of the products designated in these bills. The countries which 
export these commodities to the United States regard our actions in trade mat- 
ters as concrete evidence of the sincerity of our professions of friendship and 
desire to assist them. The economic strength and political orientation of these 
countries are of the greatest importance to the security of the United States. 
Iraq is the major oversea source of dates for the United States. Iraq. a member 
of the Baghdad Pact, is also a significant supplier of dates to the United States. 
With respect to figs, Turkey, Greece, Portugal, and Italy, all NATO countries, 
are the important suppliers. The citrus fruits covered by these bills, imports 
of which are insignificant relative to U.S. production and exports but important 
to the countries exporting to the United States, come primarily from Mexico 
and to a lesser extent Cuba. We cannot afford to create unnecessary economic 
difficulties for these countries. 

For the foregoing reasons, the Department opposes passage of these bills, or 
any similar bills. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr.. 
Assistant Secretary 
(For the Acting Secretary of State). 


DEPARTMENT OF STATE, 
Washington, BDC... May 9, 1960, 
Tion. HARro_p D. Coo.ry, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear Mr. CHAIRMAN: It has come to the attention of the Department that 
hearings will be held on May 9 by the House of Representatives Agricultural 
Committee in connection with H.R. 1018. The Department believes that there 
are substantial foreign policy considerations involved in the proposed legislation 
which it would like to bring to the attention of the committee 

H.R. 1018 would amend section Se of the Agricultural Adjustment Act (of 
1933). as amended, and as reenacted and amended by the Agricultural Marketing 
Agreement Act of 1937, as amended. The bill would add to the commodities speci- 
fied in section Se lemons, mandarins, all types of oranges including temples, 
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tangerines, murcotts, and tangelos, dried figs, fig paste, sliced dried figs, shelled 
walnuts, dates with pits, dates with pits removed, and products made entirely 
of dates. 

Section Se provides that restrictions respecting “grade, size, quality, or 
maturity” which are included in agricultural marketing orders regulating domes- 
tie production of the commodities specified therein are in some cases to be applied 
to corresponding imported products. Marketing orders include these restrictions 
to improve the quality and marketability of the domestic products. The pro- 
posed bill would add certain imported commodities to those now specified by 
section Se us being subject to the restrictions. It appears doubtful that it is 
necessary or desirable for domestic reasons to add commodities to the list. On 
the other hand, placing such restrictions on imports would probably reduce 
imports and would adversely affect U.S. foreign relations. 

The imported products which would be inspected by the Department of Agri- 
culture under this bill are now subject to examination by the Food and Drug 
Administration. It does not seem to have been established that additional 
measures for inspection of these imports are necessary either to promote the 
marketing of domestic products or to protect the health and welfare of consumers. 
Overlapping inspections by the two agencies would, we believe, involve unneces- 
sary costs to the Government, and to the importers who bear at least part of the 
costs of section Se inspections. To the extent that they do not duplicate the 
inspections of the Food and Drug Administration, the provisions of section Se 
appear to be related primarily to domestic criteria such as size, color, flavor, and 
sugar content. The characteristics of imported products may justifiably differ 
from domestic criteria. 

The testimony given before the Domestic Marketing Subcommittee of the House 
Agriculture Committee in the SSth Congress on H.R. 7987. a similar bill, indi- 
cated that much of the support for this type of bill is based on the belief that these 
hills would tend to reduce the imports of the listed commodities. If the objec- 
tive of this bill is to protect domestic agriculture marketing programs or pro- 
ducers from import competition, other procedures offer relief to domestic indus- 
tries in justifinble cases. These include action under section 22 of the Agricul- 
tural Adjustment Act, and the “escape clause” provisions of the Trade Agree- 
ments Act, where applicable. It should be remembered that under an escape- 
clause action in 1952, the duty on dried figs was increased from 2% cents per 
pound to 414 cents per pound. In periodic reviews of this action, the last review 
being in 1958, the Tariff Commission decided that the 4% cents per pound rate 
should continue without change. 

Even when not designed to discourage imports, additional requirements placed 
on imports may he effective hidden restrictions. The delays and uncertainties 
inherent in adding a new series of inspections, particularly of perishable commod- 
ities, might be enough to cause serious injury to importers and foreign producers. 

In some cases, placing a commodity under section Se might effectively prohibit 
imports of the commodity. The Department of Agriculture in présenting its 
views on a similar bill stated that “Current domestic regulations in effect for 
citrus, dates, walnuts, and dried figs * * * would be applicable to imports if these 
commodities were now included in section Se * * *.” Domestic criteria may in 
some cases be entirely inappropriate for imports with substantially different, 
though not necessarily inferior, characteristics. For example, Greece, a NATO 
country, has pointed out that such standards and the methods and expense of 
inspection might constitute a virtual ban on all imports of Greek figs. 

There are important foreign policy reasons for avoiding unnecessary restric- 
tions on imports of the products designated in this bill. The countries which 
export these commodities to the United States regard our actions in trade matters 
as concrete evidence of the sincerity of our professions of friendship and desire 
to assist them. The economie strength and political orientation of these coun- 
tries are of the greatest importance to the security of the United States. Iraq 
is the major overseas source of dates for the United States. Iran, a member of 
the Baghdad Pact, is also a significant supplier of dates to the United States. 
With respect to figs, Turkey, Greece, Portugal, and Italy, all NATO countries, are 
the important suppliers. Within the past week, expressions of concern regard- 
ing the potential effects of H.R. 1018 have been received in a note from the 
Portuguese Embassy and during a visit to the Department by the Iranian Am- 
bassador. The citrus fruits covered by this bill, imports of which are insignifi 
cant relative to U.S. production and exports but important to the countries 
exporting to the United States, come primarily from Mexico and to a lesser 
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extent Cuba. We cannot afford to create unnecessary economic difficulties for 
these countries. 

For the foregoing reasons, the Department opposes passage of this bill, or any 
similar bill. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 

Mr. Grant. You may proceed. 

Mr. Harvey. As I understand it, yesterday the subject matter of 
this hearing was reduced or limited to imported dates and to shelled 
walnuts, and that the other items previously in the bill were dropped. 

Mr. Hacewn. I do not think that is necessarily true. Fresh citrus 
may be included but figs and fig products would be excluded. 

Mr. Harvey. Figs and fig products: yes. 

As I further understand the nature of the bills, it is the intent that 
they require mandatory inspection of all imports of dates and date 
products and shelled walnuts, the inspection to be performed by the 
Department of Agriculture at the expense of the importer and that the 
inspection consist of a grade inspection similar to that applied to 
fresh fruits and veget: ables generally. 

The Food and Drug Administration. under the law. is charged 
with the responsibility of clearing every shipment of imported food, 
and it does perform that function and has carried it on for 50 years 
or more. 

I think that there is a distinction to be noted between the a 
inspections which deal with factors of appearance and relative appar- 
ent desirability of fruits and vegetables and the inspections under the 
Food, Drug, and Cosmetics Act. Under the latter act, the primary 
inspection is to determine whether the food is fit to eat and whether 
it is insect damaged or moldy, sour, rotton, or in the case of nuts, also 
rancid, and does not deal with the factor of relative quality such as 
color, size, and appearance. 

If a product is labeled and branded at the time of inspection, label- 
ing is taken into account. to determine whether or not there is any 
misbranding. 

If a product is labeled with a grade or quality designation and it 
does not meet that grade or quality designation, as it is recognized 
and understood in the United States, why, then, the product would be 
misbranded. 

There is no requirement, however, that grade or quality designation 
in these types of commodities appear in the labeling. 

The grade inspections of relative quality—good, better, and best— 
is of great value in trading, particularly where brokers, buvers, and 
sellers do not, in, of course, they type of business they transact, per- 
sonally inspect and the merchandising certificate serves as a medium 
of exchange and relative quality which determines relative value be- 
tween fanc y. best, or standard. That has little or nothing to do with 
the fitness for food which is the subject that is covered under the food 
and drug law. So, these are, as I understand them, two distinctly 
different types of inspections and are made and performed for two 
different purposes. 
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Primarily, the purpose of the food and drug inspection is to pro- 
tect the consumer and insure the fitness of food. It is only if the 
individual packages that are purchased by the consumer, marked with 
a label designation of quality or grade, that the grade inspection so 
far as I can see has any particular benefit to the consumer, although 
it obviously does have ‘benefit in trading among dealers. We either 
have a question of duplication of effort on the part of the Government, 
or we do not. 

Now, if the types of inspections are entirely different, as I have 
indicated, for different purposes, then the presumption would be 
that this legislation, if enacted, would not affect the present system 
of inspection of imported food to be sure that it is fit to eat before it 
goes on the market, and would provide that all of the shipments, 
however, be inspected for grade. 

I have some difficulty, gentlemen, in seeing the advantage to the 
consumer in general gre ade inspections of bulk commodities as they 
come in at import and part of the goods are consigned to manufac- 
turers who use them directly out of the bulk containers. A portion 
and I am not sure what the proportions are—but I understand that in 
the date trade that the proportion that goes into individual consumer 
packages varies very considerably from year to year, depending upon 
the market conditions. But, perhaps, two-thirds of the dates are 
repackaged from the bulk containers into consumer-sized packages 
and, similarly, a great many of the shelled walnuts are handled. 

Just what real value derives from a grade inspection of those two 
commodities in the bulk is difficult for me to see. 

The inspection of the consumer-sized packages and the repackaged 
material which would become available on the market sometime after 
the goods had entered the United States, if they were marked for 
grade and a grade inspection accorded them, then the consumer would 
have that assurance in buying by grade that he was getting the choice 
or fancy or standard or whatever system of erading was employed. 
But, from my experience, I would think that that type of inspection 
for grade ought to be accorded to the repackaged product. I believe 
that great diffic sulties would be encountered in assigning grades to bulk 
material and letting that grade assignment ride through t to the repack- 
aged material. Foodstuffs of this kind are subject to vicissitudes after 
they get into the United States, to warehouse contamination and dam- 
age, and various factors can influence and change both its fitness for 
food and from a grade standpoint. 

I would think that there would be hazards in certifying grade in 
bulk and then passing that grade designation along to the consumer. 

I do not take it that this legisl: ation is a proposal to substitute the 
inspections by the Department of Agriculture for the fitness of con- 
sumption inspections of the Food and Drug Administration. If so, 
why, it would seem to indicate that the Department of Agriculture 
could take the same characteristics and do a better job than “the Food 
and Drug Administration. If that isthe view, I would like to disagree 
with it. If the view is that a wider coverage and a greater degree of 
inspection for fitness of food would be accorded under the pr ‘oposal, 
then it would seem to me, perhaps, more logical that the facilities for 
the job that the Food and Drug Administration is now doing should 
he expanded, if necessary, to a ~eater degree of efficacy, and that we 
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continue the fitness for food inspection under pretty much the same 
system that, as I say, has been carried on for about 50 years. 

IT beheve, Mr. Chairman, that those are the comments on the bills 
that I should make at this time. 

Mr. Grant. Thank you very much. 

Let me ask you this question: I believe that you were present yester- 
day. Do you recall a letter being submitted for the record, eclclrensad 

» Mr. Eugene Jarvis, of the V alley Date Gardens of Indio, Calif, 
from the apne ultural Marketing Service, in reg: ard to an inspection 
that is made by the Department of shipment of dates shipped into 
the country but the ‘vy were found to be affected by dirt, straw infection, 
infestation, and rodent excreta? 

Mr. Harvey. I recall that letter, but T was not aware of the finding 
or anything of that sort. 

Mr. Grant. Well, that is the finding. Now, does the Food and 
Drug Administration inspect all food products that come in from 
foreign nations which are imported into the country, or just how is 
that. handled / 

Mr. Harvey. No, Mr. Chairman, not at all. Not every container 


of all the shipments IS inspected. It is done on the basis that we have 
a system of wharf examination and full inspection and keeping an 
ye on the shipments as they come in, and a familiarity with the con- 


ditions which prevail in the particular rece in the particular crops, 
from particular sources, and the inspection ranges from 100 percent 
downward, depending upon the flow and character of the material. 
We do not inspect 100 percent of all import shipments and, of course, 
we do not inspect over a small percentage of all domestic shipments 
either. 

Mr. Grant. Well, I can appreciate the fact that it would be prac- 

ically impossible to do that. 

Let. me hand you this letter, please, sir, and if you will look on the 
second page, see if you would care to make any comments on that, 
piease, Sir. 

Mr. Harvey. Well, the second page reports that all three samples 
contained foreign material, further described as dirt, straw infection, 
infestation, and rodent excreta. I would say that the insect infesta- 
tion, the rodent excreta, and any material amount of dirt would be 
factors of fitness for consumption that would cause a product to be 
rejected by the Food and Drug Administration. On a sampling basis, 
we undertake to s ample sufficiently to get a sound idea as to the uni- 
formity of the material and insofar as possible, on a sampling basis, 
to obtain a representative sample. Of course, I do not know to 
what—I do not know that this was ever an by the Food and 
Drug Administration. I do not know to what vicissitudes the ma- 
terial was exposed after it was inspected, if it was inspected, but I 
would say that depending to some degree upon quantity of these 
factors of unfitness for food, if it was significantly insect infested, 
dirty, or contained—it would take very little rodent excreta to exclude 
it. We have been accused of condemning a carload of wheat on one 
rodent pellet, and that is putting it very strong. But, it does not 
take very much rodent excreta to take out a lot of food. 

Mr. Hacer. With respect to that, Mr. Harvey, on the first page 
there is described the container in which it was packaged, which I 
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understand was opened by the USDA representative. On the basis of 
that description would you judge there would be any possibility of 
rodent excreta getting in, we shall say, after packaging ? 

Mr. Harvey. Well, the only thing I can comment on that, Mr. 
Hagen, is to say that if the package remained sealed and strapped, 
the ‘opportunity for rodent defilement would be most unlikely, unless 
there was a break in the package. Of course, that is eas but I 
do not know how the material might have been stored. I do know 
that this problem of reinfestation and contamination after entry is 
one that we encounter from time to time. Asa matter of fact, we have 
to go out and seize defiled food from time to time that we have inspected 
in the United States and where it became defiled after entry. 

Mr. Hagen. I notice that some of the packaged imported dates 
are described as pasteurized. Are they pasteurized in this country ? 
What is the necessity for that ? 

Mr. Harvey. Well, candidly, I am not an expert on dates and prod- 
ucts of this kind that are subject to souring from bacteria. They are 
sometimes pasteurized in order to prevent any action of bacteria that 
would produce souring. There are probably other people in the room 
who would know more about the practices with respect to dates 
than I do. 

Mr. Hacen. Let us take the case of dates grown in the West. You 
and your Department have the opportunity of going to California, 
and J assume you do go to these plants out there and check every 
aspect of the production of those dates; is that correct ? 

Mr. Harvey. We have the opportunity, and we do exercise the 
inspection opportunity. 

Mr. Hacen. But you would not have a similar opportunity with 
respect to these imported dates ? 

Mr. Harvey. That is right. We have no extraterritorial authority 
to make inspections abroad. We have not made any very compre- 
hensive investigations of date production abroad. ‘We have with 
respect to figs and some other commodities, but in the date area, can- 
didly, the degree of infestation and filthiness in dates has not been 
particularly high as compared with the figures on some other com- 
modities. 

Mr. Hacen. There are commodities currently described and enumer- 
ated in this 8(e) which presumably fall within both your jurisdiction 
and the jurisdiction of the USDA ? 

Mr. Harvey. Yes; that is right, Congressman Hagen. 

Mr. Hacen. How have you worked out this problem of duplica- 
tion there ? 

Mr. Harvey. These are fresh fruits and vegetables and cucumbers 
and avocados, and so forth, and these factors of decomposition and 
insect infestation and rot in fresh fruit present no particular problem 
to the Food and Drug Administration nor the consumers, because it 
is self-evident. It is the hidden type of infestation or of ‘decomposi- 
tion in the dried fruits and processed materials which become of 
importance. 

Generally speaking, except where we have spray residue problems 
and matters of that kind, related to the fresh fruit, the inspection by 
the Food and Drug Administration at entry, particularly the Mexican 
border, is limited. There is not much profit in examining a carload 
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of tomatoes to see how many of them have rotten spots in them, when 
the housewife can see how many have rotten spots in them if they ever 
come to her attention, anyway. 

We think it would be an unfortunate utilization of our limited facili- 
ties to spend a great deal of time on the fitness inspection of fresh 
fruits and vegetables where they show it themselves. Take oranges, 
for example— 

Mr. Hagen. Are you say ing, in effect, then that in that instance you 
rely on the USDA inspection, is that correct / 

Mr. Harvey. No. If there is a factor of adulteration at all likely 
in the product, we do conduct the inspection. We make the i inspections 
and analyses ourselves, but generally speaking, fresh cucumbers or 
oranges present no problem in that area. 

Mr. Hacen. Well, to get at it another way, you know that the fresh 
cucumbers are covered under section 8(e) and you know that USDA 
has people down there in Texas and the Arizona border / 

Mr. Harvey. That is right. 

Mr. Hagen. So, is it correct to say that. the net result is this: You 
know that the area is covered for these other purposes, and you just 
donot have any people down there ? 

Mr. Harvey. We know that the areas are covered for their purposes, 
Mr. Hagen. Which in this instance are almost identical with yours? 
Mr. Harvey. If we have a person—take Nogales, for example, Mr, 


Hagen: A creat deal of that merchandise comes into the Los Angeles 
narkets and we do inspect a great deal of it in the Los Angeles mar- 
kets. If we find any peculiarities in the material that is coming in, 


we get over to the border and take care of the entry. 

Mr. Hacen . Of course, it might all go to Amarillo, Tex., and you 
lo not } lave in spectors there / 

Mr. HAR EY. No, sir: not Amarillo. 

Mr. Hacen . The point I am trving to establish in this instance is 
that there is no duplicat ion of effort / 

Mr. Harvey. No.sir: I did not mean that. 

Mr. Hagen. And there is no necessary duplication of effort in these 
other instances / 

Mr. Harvey. I think that is quite true with reference to fresh fruits 
and vegetables. So far as citrus fruit is concerned, I am prepared 
to raise no question with regard to citrus fruit being added in here, 
The point I want to make is this: That there is a distinction in these 
dried and semidried fruits that involves these factors of adulteration 
that are not troublesome in — fruit. 

Mr. Hacen. Maybe you can answer this question, and if you cannot, 
[ would like to have one of the people from the walnut or date business 
toanswer it: 

[ would assume you accomplish an inspection of both packaged and 
bulk products in the instance of domestic dates and domestic walnuts; 
do vou not 7 

Mr. Harvey. Yes, sit 

Mr. Hacer. But, you say this is not feasible with respect to imports? 

scene Harvey. No, sir; I did not mean to give that impression at all, 

* Hagen. The question I was raising was the feasibility of inspect- 
ng vienil assioning a gerade category to the bulk article and then subse- 
quently distributing the lot, maybe, to one or a half dozen different 
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repackers and have the grade designation originally assigned to the 
bulk lot. carry through on the ret tail packages ‘and be certain that. the 
different. breakdown lots were properly graded. That is the point I 
intended to make. 

Mr. Hacen. As I understand it, there are accepted terms for grade, 
we will say, in the date business—fancy, and I do not know the 
others—and these criteria for these words are established by the 
USDA, is that correct ? 

Mr. Harvey. That isright; yes, sir. 

Mr. Hagen. And, they are used as selling points with respect to this 
merchandise / 

Mr. Harvey. That is right. 

Mr. Hacer. As I understand it, one of your functions is the mis- 
br: nding aspect, So that if a pac me which is labeled “ fancy” and it 
was not “fancy” according to these accepted USDA standards, that 
would be a case of misbr: anding, and you would enter into the picture, 
even though there was no question of the food being dangerous to the 
health of anyone / 

Mr. Harvey. That is right; that is quite true. 

Mr. Hacen. I understand that in the case of domestic dates, for 
example, bearing a label of “faney” which were, in effect, not fancy 
according to these standards, they could not move in interstate com- 
merce ¢ 

Mr. Tlarvey. They would be subject to seizure as a misbranded 
article. 

Mr. Hacen. Whereas, as I understand it, imported dates could ? 

Mr. Harvey. Not if they were labeled “fancy” and did not meet. the 
standards. They would be subject to exactly the same law and same 
terms. There is no distinction between the imported and the domestic, 
except. the processes of legal application. The imported product. is 
detained under an administrative authority, simply because it is al- 
ready in customs’ custody. The penalty in interstate commerce is 
fixed on a libel from the U.S. District Court on the information we 
supply. But, those are the only differences in the process. The ex- 
aminations and the actions taken are as nearly as hum: anly possible 
identical with reference to misbranding, adulteration, and so forth, 
and the standards of the general amount. as applied, are as nearly the 
same as is possible. 

Some of these factors are a little bit subjective, of course. Numeri- 
eal tolerances for factors of decomposition and so forth are not as 
precise as a chemical determination. 

Mr. Hacer. Mr. Chairman, I have just one more question: 

[ noted from the testimony the other day that the Food and Drug 
Administration had one standard of qualification for rancidity in 
walnuts and a 5-percent tolerance, I think it was, for rancid walnuts: 
whereas, the marketing order was 2 percent, a lesser degree of rancidity 
and was much lower, and T assume that these were adopted by the 
walnut industry or adopted by the Secretary after consulting the 
walnut industry in order to provide a better product ? 

Mr. Harvey. I think there is another factor involved. The i inspec- 
tions under the marketing order, domestically, at the point of pro- 
duction should almost invariably show a great deal less rane idity than 
marketing inspections. Rancidity is the oxidation of the fatty acid, 
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and it is a progressive sort of thing. A shipment that may be 2 per- 
cent rancid of nuts now may be much higher a bit later on. So, there 
are factors which account for the difference other than a more tolerant 
attitude on the part of the Food and Drug Administration. 

Mr. Hagen. Well, I assume when these walnuts come in, you inspect 
them for rancidity ? 

Mr. Harvey. That is right; that is included along with the other 
items of adulteration, I assume. 

Mr. Hagen. And, I assume you also inspect them later on when 
they are on the store shelves ¢ 

Mr. Harvey. Yes. sir; from time to time. 

Mr. Hagen. And a lot of time has elapsed / 

Mr. Harvey. We sometimes find that nuts that are passed for 
rancidity are now beyond the pale. 

Mr. Reisian The committee counsel, I believe, has a question. 

Mr. Hermpurcer. Mr. Chairman, may I ask a question of the 
witness ? 

Mr. Grant. Surely. 

Mr. Hermpvrcer. I was interested, Mr. Harvey, in what you said 
a minute ago about misbranding. Do I understand you to say that 
when standards or criteria which have been established by the Depart- 
ment of Agriculture for any commodity covered by a marketing 
order, and these standards are used for grading purposes under that 
order, that you would consider a similar product not sold under the 
marketing order and not covered by the marketing order as mis- 
branded, if it used the marketing order terminology and did not 
comply with the requirements for the various grades ¢ 

Mr. Harvey. That is true; yes, sir. 

Mr. Hermpurcer. Under what provision of law is that done? 

Mr. Harvey. That the labeling of it be false or misleading in any 
particular, and to designate it as “Fancy,” a term which has a mean- 
ing in the United States as a provable legal connotation, when it does 
not meet that standard is a false statement. 

Mr. Hermpourcer. And, do you apply that principle to inspections? 

Mr. Harvey. Yes, sir. As a matter of fact, we are always con- 
cerned with the Department of Agriculture standards because we have 
a great concern that they be sufficiently objective and that they can be 
used in court. 

Mr. Hermpurcer. Do I understand you to say, then, that if the 
Department of Agriculture has established sufficient standards and 
terminology which are recognized in the United States, then you 
apply the provisions of your law with respect to misbranding ? 

Mr. Harvey. That is right. 

Mr. Hermeurcer. And, of course, any use of that terminology with- 
out a comparable standard of quality of product ? 

Mr. Harvey. That is right. In other words, it is labeled “Fancy,” 
it has to be Fancy or it is misbranded. That is true whether it is 
import, domestic, or what it is. 

Mr. Hermevurcer. Mr. Chairman, it seems that, perhaps, this ques- 
tion might simplify the matter that is under discussion. A great deal 
of time and attention has been given to this subject of inspection at 
this hearing, when, as a matter of fact, as far as I can discover, the 
section of law that is proposed to be amended does not even mention 
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or inspections. It is a penalty statute which prohibits certain things 

re | and authorizes the Secretary to make regulations, ——s out in 

nt detail what these prohibited actions are, and authorizes a civil penalty 
and criminal penalties for violation of these regulations. 

set Now, it seems to me entirely possible that enforcement of this section 


of law can be had with virtually no inspection. I understand that 


er steps in that direction have been made with foreign producers of 
cucumbers, tomatoes, and some of the other things covered by these 
en regulations. These people know what these grade regulations are 


and what the standards are, and having been informed of them, they 
are not likely to ship into the United States, nor importers working 
| with them in the United States are not likely to bring them in— 

or something which is going to subject them to a civil or criminal pen- 
 alty. That being the ¢ “ase, it seems to me that the question of inspec- 

tion is entirely sec ondary and that the Department of Agriculture 

he might very well depend upon FDA inspection—since you “have just 
said that where the Department established standards ‘and words to 
describe those standards it is mislabeling if these standards are not 


id | followed. It seems to me that the problems of inspection might be 
at | greatly simplified by the Department using your inspection as evi- 
rh | dence in any crimin: al or civil action which might be brought under 
ng this particular section. 

at Would not that be possible ? 

he Mr. Harvey. Well, I think that one hiteh is that from the stand- 
is- point of the Food and Drug Act, you would have to have the package 
ot labeled to clear a grade which it would not meet. 


Now, so far as I am aware there is nothing mandatory to require the 
foreign packer or the domestic packer either for that matter, generally 
speaking, to put a grade upon his product to be a grade designate. 


ny | Mr. Hermpurcer. In the case of those commodities covered by 
n- | marketing orders—— 
es | Mr. Harvey. Well, I think—— 

| Mr. Hermpvurcer. I think you will find, sir, that in the case of most 
st | products covered by marketing orders—— 
n- | Mr. Harvey. I am completely willing to defer to your knowledge in 
ve that. respect. 
be Mr. Hermpvurcer. I think that would normally be the case, where 

a marketing order covers a product the labeling would be required. 

he | If itis required, there it would be required on the imported product, 
nd and the law enforcement job would be relatively simple. 
ou That. is all, Mr. Chairman. 


Mr. Hacen. Is it the general practice of the USDA to establish 
standards for various commodities, even in the absence of market 

-h- orders / 
Mr. Harvey. Yes, I believe so, Mr. Hagen. Certainly it is my un- 


ad derstanding that an order is not a prerequisite. We have had ship- 
is ping inspection on fresh fruits and vegetables for many, many years. 

| Much, if not most, of the western apple crop moves under standards 
aS- and is inspected at shipping point by inspectors from Agriculture. 
al A man who sells the apples in Wen: atchee never sees them and the 
at man who buys them never sees them. The entire transaction is carried 
he | through and everybody is happy. 


on | 
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Mr. Hacen. I don’t know how well you are acquainted with dates 
or walnuts, but is there an accepter d gr ade definition that the Depart- 
ment has established in marketing orders or mechanisms 7 

Mr. Harvey. You mean grade standards for walnuts / 

Mr. Hacen. Yes. 

Mr. Harvey. I cannot answer you on that. I am not sure about 
them. The grade standards on walnut meats are related prince ipally 
to the character of the pieces, broken and unbroken, and the color, 
whether light or dark. I helieve there is a size factor, also. Those 
are the factors that make a handful of walnut meats look better than 
another. 

Mr. Hagen. Conceivably, for example, in the case of walnuts, the 
USDA could have established a definition of various types in advance 
of any marketing order, and then the marketing order provision might 
come along and establish a more stringent definition. 

I assume you would be bound by the first set of definitions rather 
than the second. Is that correct 

Mr. Harvey. I don’t know whether I have ever encountered a situ- 
ation in which I had two conflicting definitions and standards. If 
so, I think we would be in trouble in court unless we violated both of 
them. 

I am not aware of that kind of situation. I believe it would have to 
be ironed out administratively. 

Mr. Grant. If there are no further questions we thank you very 
much. Next we have Mr. William J. Barnhard, in behalf of the 
American Chamber of Commerce for Trade With Italy. 


STATEMENT OF WILLIAM J. BARNHARD, COUNSEL, AMERICAN 
CHAMBER OF COMMERCE FOR TRADE WITH ITALY, INC. 


Mr. Barnuarp. Tam william J. Barnhard, a Washington attorney 
with the law firm of Chapman, Wolfsohn & Friedman. 

Before proceeding with my very brief statement I think the com- 
mittee would be interested in a very short letter which relates to the 
testimony given yesterday by Mr. William C. Martin, chairman of the 
imported nut section of the Association of Food Distributors. 

With the chairman’s permission I should like to read this short 
letter into the record and leave a copy for the committee. 

The letter is addressed to me from the Peanut & Nut Salters’ 
Association. It reads as follows: 


DeaAR Mr. BARNHARD: I have read the statement Mr. William C. Martin will 
present to a subcommittee of the Committee on Agriculture of the House of 
Representatives early next week in behalf of the imported nut section of the 
Association of Food Distributors, Ine. 

As legal counsel for the Peanut & Nut Salters’ Association, I want you to 
know that the association is wholly in accord with the position to be taken 
by that association. I wish you would please express these thoughts to the Sub- 
committee on Agriculture at the time of the hearing. 

As you know, the Peanut & Nut Salters’ Association is an unincorporated 
nonprofit trade association consisting of 24 active and 45 associate members. 
The members of the association purchase al! types of raw nuts including walnuts 
for processing or repacking for sale to the consuming public. 

Very truly yours, 


(Signed) A. GRAVELLE, 
Legal Counsel, 1082 Shoreham Building, Washington, D.C. 
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(The copy of the letter follows :) 
PEANUT & NUT SALTERS’ ASSOCIATION, 
W ashington, D.C., May 6, 1960. 
Re H.R. 998, 1010, 1018, 1062, 3072, 9880. 


WILLIAM J. BARNHARD, Esq, 
Chapman, Wolfsohn & Friedman, 
Washington, D.C. 


DEAR Mr. BARNHARD: I have read the statement Mr. William C. Martin will 
present to a subcommittee of the Committee on Agriculture of the House of 
Representatives early next week in behalf of the imported nut section of the 
Association of Food Distributors, Ine. 

As legal counsel for the Peanut & Nut Salters’ Association, I want you to 
know that the association is wholly in accord with the position to be taken 
by that association. I wish you would please express these thoughts to the 
Subcommittee on Agriculture at the time of the hearing. 

As you know, the Peanut & Nut Salters’ Association is an unincorporated 
nonprofit trade association consisting of 24 active and 45 associate members. 
The members of the association purchase all types of raw nuts including 
walnuts for processing or repacking for sale to the consuming public. 

Very truly yours, 
L. A. GRAVELLE, 
Legal Counsel, Washington, D.C. 

Mr. Hermmeurcrer. Does that association cover practically all of 
the nut salters and packers ? 

Mr. Barnuarp. Yes, virtually all of the nut salters, producers of 
mixed nuts, packaged nuts, cellophi ine bag nuts, and all the rest. 

Mr. Hemcreer. It is not limited to those who deal largely in im- 
ported nuts? 

Mr. Barnuarp. No, sir. They do deal to some extent in imported 
nuts. The great bulk of the nuts they handle are domestic nuts. 

My appearance here today is in behalf of the American Chamber 
of Commerce for Trade With Italy, Inc., located at 105 Hudson Street, 
New York. 

The chamber, incorporated in New York 73 years ago, includes 
in its membership most of the U.S. businessmen whi have regular com- 
mercial dealings with Italy, ine luding most of the importers, agents, 
and distributors of Italian figs and w alnuts, both of which are included 
within the scope of the bills under consideration. The U.S- imports 
of these two products from Italy last year totaled about $350,000, the 
greater part of it in shelled walnuts. 

This is not a major item but it is a substantial item so far as Italian 
dollar earnings are concerned. 

The technical aspects of the production, trade, and inspection of 
these commodities I leave to others better qualified to discuss them. 
You have already heard, and will undoubtedly hear more, about the 
commercial and physical differences between domestic and imported 
products of the same general type, how frequently the imports are of 
a grade or size or quality that differs from that of the domestic article 
and supplements the domestic supplies in meeting the needs of Amer- 
ican industry. 

As an example told to me recently, there are currently, so far as 
the needs of the American confectionery industry are concerned, no 
walnut halves available from California, and have not. been for some 
time. In walnut halves used to top candy bars, or to top bakery 
goods, the domestic manufacturing industry, the processing industri¢ 
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in the United States who consume walnut halves and must have them 
for their production can currently get them only from imports. 

Also, there is no need to repeat the fact that the purity of these im- 
ports and the health of the American consumer are already being ade- 
quately protected by the Food and Drug Administration. These pend- 
ing bills cannot be justified on the ground of protecting the he: wth of 
the American public, for they bear no relation to st: andards of purity, 

Then, on what ground can this legislation be justified? The answer 
to this question can be suggested by the source of the pressure that 
initiated the bills. The bills were not proposed by the Food and Dru 
Administration or the Department of Health, E ducation, and Welfare 
which are most directly concerned with public health. HEW in fact 
is opposed to the legislation. 

They were not initiated by the Department of Agriculture, which 
is most directly concerned with the marketing programs involved, 
In fact, the USDA has taken a noncommittal position on the bills, 

And certainly these bills were not initiated by the volume consum- 
ers of figs, dates and walnuts, who have the greatest commercial in- 
terest in maintaining high standards of quality in the raw materials 
they process. ‘These consumers—the baking industry, the nut salters, 
the confectioners, and others—are apparently unanimously and vig- 
orously opposed to the legislation that purports to be drafted in their 
interest as consumers. 

It is obvious that the origin of these proposals is to be found in cer- 
tain elements of the domestic producing industry that feels itself to 
be in competition with the imports. These are the same groups that, 
through their walnut control boards, almond control boards and 
others, play a large and important part in fixing the standards of the 
various marketing orders. To have these groups set standards for 
imported products would be the equivalent of permitting one of two 
competitors to fix the specifications on a Government invitation to bid. 
The temptation as well as the opportunity to tailor the specifications is 
obvious, and in any event the resulting bid would always be suspect. 

The danger in this situation lies in the fact that the marketing 
orders usually contain two different elements—first, the volume con- 
trols intended to maintain parity prices by limiting the supply avail- 
able on the market and second, the standards of so-called quality, 
which are not really quality standards at all but merely specifica- 
tions of grades, sizes, and so forth, available for marketing. 

So far as imports are concerned, their volume is controlled by the 
elaborate procedure of section 22 whenever necessary to protect the 
marketing program. This involves the concurrence of the USDA, the 
Tariff Commission, and the President before import volume can be 
limited. How much easier it would be if this procedure, designed 
as an essential safeguard by the Congress, could be bypassed and im- 
port volumes could be controlled by a simple change in specifications 
recommended by the Control Board and adopted by the USDA. 

The possibility of such controls is not only obvious from the nature 
and form of the standards but also from the language of the USDA 
regulations themselves. For example, section 984.43 (b) states that— 
when the season average price of walnuts is not determined to be above parity, 


the Board may recommend to the Secretary additional grade and size regula- 
tions in the form of a more restrictive minimum standard. 
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It is obvious from this language that the so-called quality standards 
can be used, and are used, as a means of controlling volume and price 
rather than quality. To apply such controls to imports would usurp 
the functions of the President and the Tariff Commission under sec- 
tion 22 and would defeat the congressional purpose in enacting that 
provision of law. | 

In regard to minimum standards there has been some discussion of 
this problem of mislabeling. I think there has been some confusion, 
there certainly has been on my part, but it is my understanding that 
so far as the marketing orders are concerned, the only requirement 
by promulgation of these standards of so-called quality is that the 
products marketed in the United States must meet the minimum 
standard prescribed under the marketing order. 

If they meet. the minimum standard they are in accord with the 
marketing order. 

At what stage they are above that minimum standard, whether they 
are Choice or Quality or Standard, or whether they are No. 1 or No. 
2 or No. 4, this has no direct relation to the marketing order itself so 
long as they have passed above the minimum standard. 

There are provisions on mislabeling. There are standards which are 
set up, inspection standards which are set up, separate and apart from 
the marketing orders. For example, there are orders in existence 
today on pecans, and pecans are not subject to any marketing order 
of the Department of Agriculture. Certainly pecans, if they meet 
certain standards, can be labeled and sold as No. 1, others as No. 2. 
However, this is purely voluntary, just as it is in the grading of lamb 
and the grading of other meats. This is purely voluntary. 

If a processor, a packer, or a nut salter, if this commercial interest 
would like to obtain the higher price which he can obtain on the re- 
tail market by labeling his market graded, he may voluntarily ask for 
an inspection which permits him to use this higher grade label. How- 
ever, there is no compulsion in this, and there is no more compulsion 
on the packagers of imported products than there is on the packagers 
of domestic products. 

As the committee knows from its recent hearings on lamb, there is 
a great deal of lamb sold in this country not graded which is of equal 
quality, and more often of higher quality, than the lamb which is 
graded. ‘This is not something which would be imposed either on 
domestics or domestic handlers of imported products by application 
of the marketing order, however. 

For these reasons, we urge the subcommitteee to reject these pro- 
posed bills which are not needed to protect the American consumer 
and which could pose a serious threat to established patterns of trade 
and of trade enforcement. Thank you. 

Mr. Grant. Thank you, Mr. Barnhard. 

Mr. Hagen. What is your connection with the Government of 

Italy ? 
_ Mr. Barnuarp. None whatsoever, sir. I am counsel for the Amer- 
ean Chamber of Commerce, which is an American corporation whose 
members are exclusively American businessmen who have joined to- 
gether only because as American businessmen they either sell to or 
buy from or handle products which go into trade with Italy. 

Mr. Hacen. These are trade transactions ? : 
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Mr. Barnnarp. Diverse interests. 

Mr. Hagen. I have a note here from Congressman McFall which 
states that the principal sources of walnuts in order of quality are 
France, Italy, Iran, Iraq, India. 

Mr. Barnuarp. May I suggest that Turkey was left out inadvert- 
ently? I think Turkey is up near the top. France and Turkey, 
perhaps. ; 

Mr. Hacen. In order of quality of walnuts? He has them listed 
in order of quality, France, Italy, Iraq, Iran, Indian. 

Mr. Barnuarp. I would not know exactly where Turkey fits into 
that, sir. 

Mr. Hacen. I don’t know where he got his information, but let ys 
assume he is correct. Actually if we could somehow make it more 
difficult to bring in inferior walnuts this would be not only of an 
advantage to the domestic walnut producers but to the Italians because 
they produces a quality walnut. 

Mr. Barnuarp. One of the reasons the countries at the top of that 
list are not only highest in quality but also the greatest in volume 
shipment of walnuts to this country is exactly that, that this already 
has taken place. 

hee Mr. Martin explaied vesterday, the imported nut section of 

Association of Food Distributors. back in 1928, set up high-qu: lity 
indards on the nuts which they would handle. They handle the 
creat bulk of the nuts. ‘oming into this country. 

It is only those nuts which meet these high quality standards that 
ean enter this country in any volume. 

Besides that there is the even more important test of the industrial 
consumers. The Hershey Chocolate Corp. and the Whitman Co. and 
the National Biscuit Co. and the Safeway Purchasing Division and 
the A. & P. Division, these people are not going to buy inferior 
products or moldy products, or insect-ridden products or disease- 
ridden products even if any such could get by the very effective inspec- 
tion enforcement of the Food and Drug Administration. 

Quality standards have been met and it is more than just coinci- 
dence that the countries at the top of this quality list are also the 
countries that ship in the great bulk of all walnuts to the United 
ee e 

. Hacen. IT would submit they would be helped, also. The prob- 
bei a at confronts the producers of a commodity are different from 
the problem which confronts the people vou represent. Considering 
freight rates, for example, being a high cost factor, these producers 
have to produce and market a product which will bring a high price 
in relation to the costs involved in order to come out even or make a 
wien profit. That is the reason for these high standards in these 

narketing orders. If you ship junk you get a junk product in the 
end and you may well lose money bee: ause evel the freight costs would 
il 


( 
ot he returned. The same considerations would apply to French or 


T 


Italian producers 

Mr. Barnrarn. Sir, I would like to suggest that this truism of busi- 
ness, particularly in the business of agricultural commodities, is well 
rec og ea by the foreign producers and by the U.S. importers as well. 
Very frequently the importers here. and the agents and distributors 
of is ted products, will spend a great deal of time in the countries 
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of origin. ‘This was done years ago in the case of walnuts, and it is 
continuing today. They spend a great deal of time with the producers, 
with the growers, with the assoc ‘ations of growers, showing them Bio 
quality standards that have to be met, advising them on better means 
of fertilization, spraying, and various other steps that have to be 
taken, to meet the high quality standards of this market. This is 
going on constantly. 

It raises this point also: I always find it difficult to understand why 
an industry or a company selling a high-quality product is prejudiced 
in any way by importations or ‘by the sale by another company of a 
low-quality product, so long as the public is aware of the high quality 
of this product. This product will command a higher price and it 
will not be downgraded, what you call a junk product sold at a junk 
rice, 

Mr. Hacen. The fact is that a is always someone willing to 
bring in that product and sell it. These domestic industries we are 
talking about have spent a lot a money on their own attempting to 
build up consumer acceptance for what may not be exactly a necessity 
of life. 

I have a personal experience on the question of potatoes, the U.S 
No. 1 grade of potatoes. I have not seen a decent-looking potato in 
the marketplace around Washington in months, although they are 
frequently labeled U.S. No. 1. 

I know the potato industry wanted a grading program beyond the 
USDA standard. 

Hlowever, people just don’t buy those potatoes, and this is a common 
problem in many of these crops. The reason for the marketing orders 
is the reason they want to close the door on inferior materials coming 
from abroad and being offered on the market in competition with 
theirs. 

Mr. Barnuarp. I think the door already has pretty effectively been 
closed on walnuts. 

[ did some checking last week with the Food and Drug office in New 
York, where the great bulk of all the walnuts are entered into the 
United States. 

[ asked him for the greatest volume producer, and that was France, 
which you have at the top of the list which you just cited. 

I asked him when the last detention was made on walnuts from 
France. 

He checked back his records and he checked back 14 months, and in 
the time we had on the long-distance phone call and urgent business 
elsewhere this was as far as he could go. He found there had not 
been a single detention of a single pound of walnuts from France in 
allthat period of time. 

I think the quality standards already have been understood, already 
have been met, and I think you will find that in the great bulk of 
entries to the United States they are meeting the quality standards. 

There may be individual instances, perhaps from Tran or from Iraq, 
I don’t know, where domestic production has not yet met those stand- 
ards in every instance, but they are approaching that, and they will 
approach it by the natural commercial forces which have already 
raised France and Italy and these other countries to the high levels 
of quality in the products they ship to this market. 
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Mr. Grant. Further questions? [No response. | 
Thank you very much, Mr. Barnhard. 

Mr. Barnuarp. Thank you, Mr. Chairman. 

Mr. Grant. That completes the list of witnesses here. 


STATEMENT OF DICKSON R. LOOS, COUNSEL, DIAMOND WALNUT 
GROWERS 


Mr. Loos. I am Dickson R. Loos, counsel for Diamond Walnut 
Growers. 

I have just listened to this last witness’ testimony. He has raised 
certain questions relating to the marketing order on walnuts. I 
thought it might be helpful if I submitted to the committee for your 
use the ms arketing order which is in effect. 

Mr. Grant. All right. 

Mr. Loos. In that connection I would like to point out, Mr. Chair- 
man, that there was an additional grade and size regulation and pro- 
vision read into the record which provides that ‘when. the season 
average price of walnuts is not determined to be above parity the board 
may recommend to the Sec retary additional] grade and size 1 regulations 
in the form of a more constricting minimum standard than that 
specified in paragraph (a). 

That section relates to unshelled walnuts. It does not. relate to 
shelled walnuts which are before this committee. There is no such 
provision in shelled walnuts. 

I should also like to say there has been some questions raised by im- 
ports of French, Italian, Turkish, and the other nuts from Iraq, Iran, 
and India. None of these figures are before the committee. If the 
committee thinks it would be helpful we will be glad to submit import 
statistics. 

For example, I know that during the last year “ French, which 
put out a high quality walnut, have not had a crop. I do not believe 
there have been imports of French walnuts to the United States at all, 
so we do not have a problem with the high quality countries usually, 
that is France and Italy, but many times Iran, Iraq, or India have a 
very high quantity of walnuts, and that is where the trouble begins. 

We would like to have permission to submit to you a table of the 
ae a? if that would be helpful. 

Mr. Grant. I think it would be helpful if you will submit it as 
soon as possible. 

Mr. Loos. I would like to submit the marketing order. 

Mr. Grant. I think we have that. 

You may submit it for our files. 

Mr. Hacen. I saw a story the other day where some sausage manu- 
facturers in Pittsburgh included some kangaroo meat. 

Mr. Grant. It might be pretty good meat. 

Mr. Hacen. Soeverybody is not ethical in any business. 

Mr. Grant. That concludes the list of witnesses. Thank you very 
much, gentlemen. 

If anyone wishes to file a statement in the next day of two they 
should send it to the committee. 

That concludes our hearings. 
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(Letters were submitted as follows :) 


U.S. DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL MARKETING SERVICE, 
Indio, Calif., May 2, 1960. 
Mr. EuGENE C. JARVIS, 
Valley Date Gardens, Inc., Indio, Calif. 


DeaR Mr. Jarvis: On May 2, 1960, at your request, we examined a 70-pound 
block of dates located in room 7 at your plant. Dates were packed in wax 
paper lined wood box with steel strapping on ends, Wood box in good condi- 
tion, wax paper liner in poor condition. 

Identifying marks stenciled on end of box: 


“AKIL 
70 lbs 
Pitted Sair 
4022” 


In addition, burned and stamped on side of box: “Choice Dates Clean and 
Sound Grown in Iraq Net Weight 70 lbs Crop 195” 

Our examination consisted of 345 ounce random samples which we drew from 
portions of the date block. The results of the examination based on “United 
States Standards for Grades of Dates,” effective August 26, 1955, are as follows: 

Style: Pitted. 

Variety: Sair. 

Type: Natural. 

Count per pound: 72 to77. 

Color: Two samples meet requirements for U.S. grade A or U.S. Fancy 
color, one sample meets requirements for U.S. grade B or U.S. Choice color. 

Uniformity of size: One sample meets requirements for U.S. grade A or 
U.S. Fancy size, two samples meet requirements for U.S. grade B or U.S. 
Choice size. 

Character: One sample meets requirements for U.S. grade B or U.S. 
Choice Character, two samples meet requirements for U.S. grade C or 
U.S. Standard Character. 

Absence of defects: Two samples would have met requirements for U.S. 
grade B or U.S. Choice absence of defects and one sample would have met 
requirements for U.S. grade C or U.S. Standard absence of defects except 
for foreign material. All three samples contain foreign material (dirt, 
straw, insect infestation, and rodent excreta), therefore grade cannot be 
certified. 

Overall grade: Grade not certified, only account presence of foreign 
material (dirt, straw, insect infestation, and rodent excreta). 

Very truly yours, 

DONALD R. RosrInson, 
Acting Inspector in Charge, Processed Products Standardization and 
Inspection Branch, Fruit and Vegetable Division. 


NATIONAL COUNCIL OF FARMER COOPERATIVES, 
Washington, D.C., May 10, 1960. 
Hon. GeorGe M. GRANT, 
Chairman, Domestic Marketing Subcommittee, House Committee on Agriculture, 
House Office Building, Washington, D.C. 


DEAR Mr. CHAIRMAN: The National Council of Farmer Cooperatives wishes 
to take this means of expressing its support of the position of the Diamond 
Walnut Growers, Inc., Stockton, Calif., in favor of enactment of H.R. 1018 which 
would amend the Agricultural Marketing Agreement Act of 1987, so as to add 
shelled walnuts to the list of imported commodities required to meet the same 
Standards as to grade, size, quality, and maturity which are required of domestic 
walnuts moving in trade channels under marketing agreements. 

The national council is a national organization of farmers’ marketing and 
purchasing cooperatives which represents approximately half of the nearly 
10,000 farmer cooperatives in this country. The organizations making up the 
council, including the Diamond Walnut Growers, serve approximately 2,600,000 
farm memberships. 








74 FRUIT AND NUTS 


The council for many years has maintained a very real interest in marketing 
agreements as an effective means of efficient and orderly marketing of agricul. 
tural commodities, and as a mechanism through which growers can combine 
their efforts to expand markets for their commodities by upgrading the quality 
of products moving into hands of consumers. Marketing agreements and the 
sound operation of them have clearly demonstrated their value as an effective 
device which growers use to build and maintain markets and, thus, increase 
their individual incomes. 

Where domestic producers are willing to exert great effort to upgrade quality 
of a product offered consumers, it seems only fair that the same commodities 
produced abroad and imported into this country shall be required to meet similar 
standards of quality. We do not believe it is unsound or unreasonable to 
require by legislation that such imported commodities meet standards of quality 
which our domestic growers have been willing to set for themselves under their 
voluntary marketing agreement programs. Such requirements presently are 
effective with respect to several commodities, such as tomatoes, green peppers, 
white potatoes, avocados, Cucumbers, and some citrus fruits. Our information 
is that results are proving beneficial both to producers and consumers. 

We urgently recommend, therefore, that your subcommittee give favorable 
consideration to H.R. 1018 and we respectfully request that this communication 
be made a part of the hearing on this matter. 

Sincerely yours, 
Homer L. BRINKLEY, 
Executive Vice President. 


CONGRESS OF THE UNITED STATES, 
HoOuSE OF REPRESENTATIVES, 
Washington, D.C., May 9, 1960. 
Hon. GrEorGE M. GRANT, 
Chairman, Subcommittee on Domestic Marketing, Committee on Agriculture, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is to respectfully request you to include the en- 
closed letter from Mr. Lee J. Anderson of Covalda Date Co., Coachella, Calif., in 
the record of the hearing on my bill, H.R. 3072, held May 9, 1960. 

Mr. Anderson is a pioneer date grower in Coachella Valley and his statements 
are authoritative and pertinent to the hearing. 

With kindest personal regards. 

Sincerely yours, 
D. S. SAUND, Vember of Congress. 


LEE ANDERSON’S COVALDA DATE Co., 
Coachella, Calif., April 29, 1960. 
Congressman D. 8S. SAuNp, 
House of Representatives, Washington, D.C. 

HONORABLE D. S. Saunp: I regret very much that I will be unable to come 
to Washington, D.C., on May 9, 1960, to be present when your bill, H.R. 3072, 
to extend restrictions on imported commodities to dates and date products, 
comes up for hearing. The high labor and material costs to produce a crop 
of dates, coupled with low returns for dates, makes it financially impossible 
for growers to make the trip. Be assured that every date grower in California 
is deeply interested in the passage of your bill, H.R. 3072. 

Congressman Saund, soon after being discharged from the Armed Forces after 
World War I, my wife and I came to the desert and pioneered in date production. 
On what seemed to be just worthless desert wasteland and of no tax value, we 
leveled the land, drilled wells to develop water, planted date offshoots and nursed 
the palm trees into bearing at a cost of $2,900 per acre. On the 80 acres of land 
we have developed, the county tax collector now collects $26.87 per acre and on 
the 80 acres, this amounted to $2,149.60 per year. There are now over 4,000 
acres of date trees planted in California. This date acreage represents a tre- 
mendous monetary investment and adds to the wealth of our State and Nation. 
The date industry employs many hundreds of workers and a tremendous amount 
of materials are used each year to process the date production, amounting into 
hundreds of thousands of dollars. 


rea 
the 
to | 


C 
afi 
] 


Hor 
Cha 
Ho 


atta 
the 


STA 


M 
City 
imp 
iten 

H 
are | 

Tl 
it se 
of tk 
cons 
kno 

Tl 

As 
with 
vagu 
in m 

Pr 
ture 
by tl 

TI 
Calit 
date: 

In 
this 
Ame 

As 

Ar 
ards 
dusti 
paye 

Th 
of in 
expe 
of lo 
press 


Fo 


tory 
their 
It 
to th 
has r 








ing 
‘ul- 
ine 
lity 
the 
ive 


ase 


lity 
fies 
ilar 

to 
lity 
ieir 
are 
ers, 


ion 


ible 


rion 


en- 


, in 


ents 


i), 


‘ome 
072, 
ucts, 
crop 
sible 
yrnia 


after 
‘tion. 
we 
irsed 
land 
d on 
4,000 
. tre- 
tion. 
\ount 

into 








FRUIT AND NUTS io 


The dates that are now being imported from the Far Eastern countries are 
really a threat to the security and welfare of the domestic date industry in 
the United States. Our labor costs here in the United States are treble compared 
to what it is in lraq, where most of the imported dates come from. 

Congressman Saund, I want to thank you for your part in helping us to obtain 
a fair deal for our hard-pressed industry. 

I’m speaking for all the independent date growers. 

Sincerely, 
LEE J. ANDERSON, 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 9, 1969. 
Hon. HAROLD LD, CooLey, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D.C. 


My DEAR Mr. CHAIRMAN: On behalf of Mr. S. M. Wolff, I wish to submit the 
attached statement which I would appreciate your incorporating as a part of 
the hearings on H.R. 1018. 

Sincerely, 
FRANK J. BEDER, 
Member of Congress. 


STATEMENT OF 8S. M. WOLFF, PRESIDENT, S. M. WoLFr Co., INc., NEw York City 


My name is 8. M. Wolff. I am president of the S. M. Wolff Co., Inc., New York 
City. My firm was established in 1919, and since its inception we have been 
importers of bulk food products. On occasion we are exporters of American food 
items, as well. 

H.R. 1018, and others similar to it, are not well-considered legislation. They 
are not in our national interest. 

These bills are direct attacks on the American housewife’s food budget. And, 
it seems to me in passing, that this committee should have given ample notice 
of this meeting, so that American housewives, American taxpayers, and American 
consumers—or their representatives—could be present to make their views 
known. 

This bill superimposes another examination which is not necessary. 

As you may know, the USDA standards on California figs and dates has to do 
with size, with blemishes, with defects. These USDA standards are inadequately 
vague about the important attributes of flavor, of color, and of their suitability 
in manufactured products of the American baking and confectionery industries 

Practically all the imported figs and fig paste go into the American manufac- 
ture of fig bars. Some 60 percent of California figs and fig paste are consumed 
by the same industry. 

The California fig industry is a deficit industry. Actually there are not enough 
California figs of suitable flavor, or color, or seed content. Fig bar California 
dates are soft. Their main use is for edible purposes—to be eaten as they are 

Imported dates are high in invert sugar. Practically all imported dates—for 
this reason—are used in baking, in bulk by American bakers, and in packages by 
American housewives. 

As in California figs, dates from California are a deficit commodity. 

Any change from the present methods of examination, of unreasonable stand- 
ards will inflict serious hardship and losses upon the American processing in- 
dustries concerned. It will also inflict additional burdens on American tax- 
payers and consumers. 

The Food and Drug Administration has capably protected American consumers 
of imported food items, in which dates and figs are included. From my own 
experience, they are a dedicated organization of scientific men and women 
of long experience. They are politically isolated. They are aloof from every 
pressure, no matter the direction. 

Foreign exporters of dates and figs and fig paste maintain quality and labora- 
tory controls prior to shipment. American bakers and processors also maintain 
their own laboratory and quality controls. 

It seems to me, that the American consumer is well protected when it comes 
to the consumption of imported figs, fig paste and dates. In my memory, there 
has never been a single complaint from an American consumer concerning the 
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wholesomeness or quality of these three imported items. I cannot see the wig. 
dom of legislation that would demolish a smoothly functioning regime, operat. 
ing well in the public interest for one of doubtful or questionable results, 

What I mean is this: The Department of Agriculture is a swollen bureay. 
cracy, as many of the American periodicals and press have stated editorially, 
It is frightening when one reads, and it seems almost everyday, of this Da 
partment’s waste and extravagance and plain foolishness. 

It is time, in fact 12 midnight, to call a halt to more power, more respon. 
sibilities and more money for this bureaucracy. 

By no stretch of the imagination could the Department of Agriculture do the 
fine job Food and Drug is doing now. 

I wonder if the authors of this bill and others like it have given a thought to 
the concentrated programs for increasing American exports now underway by 
the Departments of State, of Commerce, and Agriculture. 

I dare say they have exerted might and main for the increased export of Calj- 
fornia fruit, canned and dried fruit, and for California nut meats. The trade 
papers have given much space of these pleas to the Congress and Government 
bureaus for help and assistance. 

How on earth can California expect increased exports of their products to 
Turkey, India, Portugal, Iran, Iraq, Greece, and France in light of the legig. 
lation that is being considered here today. 

Too, I wonder if those in favor of this legislation have considered the effect 
it will have on the current GATT discussions. Also, what effect in the coun- 
cils of the Common Market and the Outer Seven. 

Can’t proponents of this type of legislation realize that injury invites injury 
and damage in return. 

This proposed legislation does not involve much more than 6 or 7 million 
dollars of imports annually. 

But these imports, divided as they are among the effected countries, are vital 
to their economy. Portugal, Greece, and Turkey’s life’s blood depend on their 
exports of figs as do Iran and Iraq, on dates. 

Stop and think of the effect this bill has already had in Turkey, Iraq, and 
Iran. Turn in your minds, if you will, the vast sums we have spent in those 
countries, of the manpower and brainpower we have sent there. For what— 
to preserve their economy? Their stability? Their freedom? Their indepen. 
dence? 

Yes, theirs, but ours too. More ours than theirs if one is honest in hig 
thinking. 

The words of this bill and others like it, are known today in Greece, in Spain, 
in Portugal, in France, in India, where we have missions and bases and NATO 
and specialists and whatnot. 

How profoundly blind we must be if we do not consider the irreparable dam- 
age that this legislation will create, and the chainlike aftereffects which are 
worse. We could be trifing with our ability to endure and to survive. 

A great deal of our international prestige will be forever lost to us the um 
fortunate day this proposal should become law. 

And, perhaps too, a great deal of our own American self-respect. 
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